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Reason for referral: 

 
Councillor Inch has called the application to Plans Committee if the Officer is minded to approve.   
 
Cllr Inch notes: ‘having read the reasons this application was turned down last time, I see no 
difference only the number of dwellings being more, so I refer the Planning Officer to the reasons it 
was turned down last time.’  
 

Relevant History: 

 

Application No. Description Status Closed 
      

1/0605/2017/OUTM Outline application (with all 
matters reserved except 
access) for the erection of up 
to 260 dwellings with public 
open space, landscaping and 
sustainable drainage system 
(SuDS) and two vehicular 
access points from 
Abbotsham Road 

REF 29.10.2018 

   

 

Site Description & Proposal 

 
Site Description: 
 
The application site is located to the east of Bideford, on the outer edge of the Town, it lies 
immediately to the west of the Londonderry Farm Estate with Osborne Lane (Scratchface Lane) 
dividing the two sites.   
  
The site is approximately 18.87 hectares in size and comprises of three agricultural fields and the 
southern half of a fourth which is primarily used for sheep grazing.  There is a central area of 
woodland (Badgershill Wood) which has a woodland TPO upon it and is within a deep valley that runs 
through the site from south to north.  There is a small stream running through the site which runs 
southwards into Kenwith Valley.  An area of around 2.5 hectares of other land within the control of the 
applicant lies to the north west of the site. 
 
The site lies to the north of Abbotsham Road. The site is bounded to the west by the A39 and fields 
beneath the A39 viaduct.  To the south of the site is Abbotsham Road which runs east to west and to 
the east is Osborne Lane which is a very narrow county lane.  The site borders the Kenwith Valley 
road to the north. The existing residential edge of Bideford lies beyond Osborne Lane to the east of 
the site.  
 
A single dwelling ‘Lower Winsford Cottage’ is located within the southeast corner of the site with its 
own vehicle access form Osborne Lane.  The dwelling is surrounding by the application site. To the 
south west corner of the site are a number of dwellings know as Lower Winsford Court. 
 
The majority of the site falls within Flood Zone 1.  However, the Kenwith Stream runs south to north 
down the middle of the site which is designated within Flood Zone 2 & 3.    The site is located within a 
Critical Drainage Area.   
 
The site has a varied topography and is very steeply sloping in places and undulating in other areas.  
It generally slopes from south to north, although there is a localised valley and stream in the centre of 
the site.  



 
The site is predominantly agricultural land, with the boundaries consisting of mature hedge banks with 
mature trees. 
 
Proposed Development: 
 
This is an outline planning application with all matters reserved other than access for ‘residential 
development up to 290 dwellings, including affordable housing, public open space, landscaping and 
sustainable drainage system (SuDS) and two vehicle accesses from Abbotsham road’.  
 
The application proposal includes the following: 
  

• Up to 290 dwellings (including 15% affordable housing – as determined via a viability process) 

• 11.07 hectares of formal and informal open space; 

• Sustainable Urban Drainage System (SuDs) features (Attenuation basins) 

• Two new vehicle access points from Abbotsham Road, featuring a right turn lane for traffic 
entering this site to east;  

• 3-metre-wide shared footway/cycleway along the Abbotsham Road frontage. 

• The closure of Osborne Lane, to be used for pedestrians and cyclists. 

• Widening the footway on the northern side of Abbotsham Road between Osbourne Lane and 
Lane Field to 2 metres (to existing crossing). 

 
Whilst the proposal has been submitted in outline form, an illustrative Development Framework Plan 
and an illustrative masterplan have been submitted to demonstrate how the scheme could be 
accommodated within the site within a framework of public open space, play areas, footpaths, surface 
water drainage features etc.  It is noted that these plans are for illustrative purposes only, and the final 
layout is reserved for future consideration.  
 
The following documents have been submitted in support of the proposal: 
 

• Planning Statement 

• Affordable Housing Statement 

• Development Framework 

• Socio-economic Sustainability Statement 

• Statement of Community Involvement 

• Design and Access Statement 

• Travel Plan 

• Transport Assessment  

• Foul Drainage Analysis Report 

• Flood Risk Assessment 

• Arboriculture Report 

• Landscape and Visual Impact Assessment 

• Ecological Appraisal 

• Noise Assessment  

• Archaeology & Heritage Assessment 

• Viability Assessment 
 

Consultee representations: 

 
Bideford Town Council:               
1st response – 20th November 
RESOLVED: That the application could not be accepted on the following grounds: 
 
Unsustainable location  
Unacceptable projection into the countryside  
Would lead to loss of rich ecological habitat  



Major concerns for the viability with Kenwith Dam. 
 
2nd response – 4th June 2021 
RESOLVED: That the application could not be accepted on the following grounds: 
 
Unsustainable location 
Unacceptable projection into the countryside 
Would lead to loss of rich ecological habitat 
Major concerns for the viability with Kenwith Dam 
There are serious concerns as to whether the road can take the traffic to be generated from this 
development 
 
Abbotsham Parish Council:  
1st response – 3rd January 2021. 
Abbotsham Parish Council comments as follows: 
The lanes in the Kenwith Valley are the only safe walking routes, in a countryside setting, linking 
Bideford town with the rural footpath networks in Abbotsham and Northam. The lanes are heavily 
used by walkers (before, during and after lockdowns), conferring major health benefits. The iconic 
landscape is enjoyed by many and must be maintained. The proposed development would destroy 
the ambience of the valley. 
 
The site is remote from all local services and employment centres which will mean even more car 
journeys, almost nowhere is walkable. 
 
There were complaints about traffic congestion on the narrow Bideford Abbotsham road as far back 
as 1894. This proposed development on top of Londonderry, College Park and the land south of the 
road which is in the development plan will exacerbate an already bad situation. 
 
There are regular flooding problems on the lanes through the Kenwith Valley closing them to walkers 
not in Wellingtons and sometimes to cars. There are plans to raise the flood defences in Kenwith by 
1.5m. This will cause more backing up of water in the valley and more flooding of the lanes. The 
proposal seeks to open up the Badger Wood Stream to ensure the site is not flooded which will make 
matters even worse. 
 
2nd response – 24th July 2021 
Please refer to our earlier comments.  The woodland plan would lead to a worse scenario than 
previously submitted.  
 
Conservation Officer:  
The application is accompanied by a Heritage Assessment marked as updated June 2021.  This is a 
comprehensive report which evaluates the impact on the heritage assets and environment on and 
surrounding the site.  The findings of this assessment are noted and are considered an accurate 
evaluation of impact of the development on the significance and setting of the surrounding heritage 
assets. 
 
The comments on the previous similar proposal (application 1/0605/2017) were not wholly confined to 
heritage assets but included landscape features including the sunken lane  - Scratchface, which forms 
such a part of the character of the landscape in this location and should be retained with a buffer to 
preserve the rural character of the road corridor from Abbotsham road to Northdown Road. 
 
Devon County Council - Flood Risk Management:  
1st Response – 19th November 2020 
Recommendation: 
Although we have no in-principal objection to the above planning application at this stage, the 
applicant must submit additional information, as outlined below, in order to demonstrate that all 
aspects of the proposed surface water drainage management system have been considered. 
 
 



Observations: 
We would recommend that the existing culvert on the site is daylighted in line with best practice. 
Although the culvert has been demonstrated to have capacity, daylighting the channel would allow for 
the capacity within the channel to be maximised and also deal with any exceedance events. The 
culvert also poses an maintenance liability to the present and future landowners. Given its current 
poor condition and once development is completed any maintenance or replacement would be 
difficult. Daylighting the channel would also significantly increase the biodiversity of the watercourse 
and add to the current development setting and therefore should not be discounted on the basis of 
capacity. 
 
The applicant should fully investigate the use of permeable paving (under drained), filter strips and 
swales, as mentioned in the FRA in Table 6.3, to create a treatment train. This would also address the 
water quality requirements of the application. 
 
The site is located within Bideford Critical Drainage Area and therefore has strict standard in relation 
to the discharge of surface water. The applicant has put forward a feasible surface water drainage 
strategy which will reduce flow rates to the 1 in 10 year event in line with the CDA standards. The 
applicant should ensure the basins are designed to meet the long term storage requirements as well 
as the normal attenuation requirements. The applicant should update the figures and basins in the 
Drainage Strategy Layout to ensure the surface water drainage strategy is fully compliant with the 
CDA standards 
 
2nd Response – 7th October 2021: 
Recommendation: 
Our objection is withdrawn and we have no in-principle objections to the above planning application, 
at this stage, assuming that the following pre-commencement planning conditions are imposed: 
 
Prior to or as part of the Reserved Matters, the following information shall be submitted to and 
approved in writing by the Local Planning Authority: 
 
(a) A detailed drainage design based upon the approved Flood Risk Assessment land North of 
Abbotsham Road Bideford SHF.1132.078.HY.R.001.G & Technical Note dated 12th August 2021 
SHF.1132.078.HY.L.003.A 
 
(b) Detailed proposals for the management of surface water and silt run-off from the site during 
construction of the development hereby permitted. 
 
(c) Proposals for the adoption and maintenance of the permanent surface water drainage system. 
 
(d) A plan indicating how exceedance flows will be safely managed at the site. 
 
(e) Detailed plans for the new channel to replace the majority of the length of the 600 mm culvert. 
 
(f) A detailed assessment of the condition and capacity of the 350 mm culvert to the north of the site. 
 
No building hereby permitted shall be occupied until the works have been approved and implemented 
in accordance with the details under (a) - (f) above. 
 
Reason: The above conditions are required to ensure the proposed surface water drainage system 
will operate effectively and will not cause an increase in flood risk either on the site, adjacent land or 
downstream in line with SuDS for Devon Guidance (2017) and national policies, including NPPF and 
PPG. The conditions should be pre-commencement since it is essential that the proposed surface 
water drainage system is shown to be feasible before works begin to avoid redesign / unnecessary 
delays construction when site layout is fixed. 
 
Observations: 
Following my previous consultation response FRM/TO/0926/2020, dated 02.09.21, the applicant has 
provided additional information in relation to the surface water drainage aspects of the above planning 



application, in an e-mail dated 17.09.2021, for which I am grateful. 
 

 Surface Water Drainage Strategy Sections 102 P1 
 Surface Water Drainage Strategy 101 P4 
 Attenuation Volumes in Email from Daniel Alstead Enzygo to Helen Montgomery Devon County 

Council dated 17.09.21 
 
The applicant has undertaken infiltration tests at the site in line with the surface water management 
hierarchy. The results indicated that the underlying ground conditions have low infiltration potential so 
an attenuated solution comprising a series of attenuation basins and under drained permeable paving 
is proposed. As the site lies within a Critical Drainage area, stringent drainage standards have been 
incorporated within the design. 
 
The applicant will daylight the existing 600 mm culvert in line with best practice which will reduce the 
potential risk flooding from blockages and reduction in flood plain storage. This will also provide 
numerous environment benefits for example habitat creation. 
 
The applicant has stated that the basins have been designed to hold the design storm event, long 
term storage volume and have 300 mm freeboard. The applicant has also provided this information in 
sections which shows the side slopes will be between 1 in 3 to 1 in 4 for all the basins. We would 
encourage the applicant to work closely with a landscape architect at detailed design to ensure the 
basins are designed to be sympathetic to the landscape especially considering the steep nature of the 
site. In conclusion, a robust drainage strategy has been presented and we no longer maintain an 
objection to this application. 
 
Please note that any crossings of the new channel may require Land Drainage Consent from DCC 
Flood & Coastal Risk Management team prior to the commencement of works. 
 
Devon County Council (Highways):  
1st response – 9th December 2020: 
Observations: 
In terms of highway issues, this application is virtually identical to the previous application on the site, 
application 1/0605/2017/OUTM. Therefore, you will appreciate that my response will also be very 
similar to my previous one. 
 
As with my previous recommendation, I would expect the approval of any application to include 
contributions of £610,000 towards the Kenwith Valley Cycle Route and improvement to the A39 
junction with Buckleigh Road. Both of these are believed to be CIL compliant. 
 
The Kenwith Valley Cycle Route will create a high-quality cycleway route between Bideford and 
Westward Ho! eventually connecting through to Appledore. From Bideford to Westward Ho! the route 
will largely be a dedicated path following the alignment of the old railway. Beyond Westward Ho! the 
route will be a mixture of on and off-road paths. 
 
This route will provide a much-needed safe alternative to car travel in and around the Bideford and 
Northam areas. The route will pass under the A39 which causes serious segregation issues for 
pedestrian and cyclists wishing to travel from one side to the other. 
 
This scheme is identified in North Devon & Torridge Local Plan and is unique that it is the only such 
scheme to be specifically identified in this manner. Devon County Council’s Cabinet have approved 
the principle of the scheme and the route, to allow detailed work to continue on the project and to 
progress negotiation of purchase/lease of the land from the owners along the route. The County 
Council’s Local Transport Plan 3 supports the creation of cycling facilities for commuter and leisure 
purposes and encourages that developer contributions are sought towards such schemes. 
 
Policies within the National Planning Policy Framework support the scheme through its core principles 
(paragraph 17) and on sustainable travel policies in sections 8 and 9. Of specific note are paragraph 
91(a); 



 
‘Planning policies and decisions should aim to achieve healthy, inclusive and safe places which: 
promote social interaction, including opportunities for meetings between people who might not 
otherwise come into contact with each other – for example through mixed-use developments, strong 
neighbourhood centres, street layouts that allow for easy pedestrian and cycle connections within and 
between neighbourhoods, and active street frontages’ 
 
And paragraph 103; 
 
‘Significant development should be focused on locations which are or can be made sustainable, 
through limiting the need to travel and offering a genuine choice of transport modes. This can help to 
reduce congestion and emissions, and improve air quality and public health.’ 
 
As well as paragraph 104(d); 
 
‘provide for high quality walking and cycling networks and supporting facilities such as cycle parking 
(drawing on Local Cycling and Walking Infrastructure Plans)’ 
 
In 2016 a preliminary cost of the Kenwith Valley Cycle Route from Bideford to Westward Ho! was 
calculated as £2,076,668 including land purchase and construction of two bridges. This is unlikely to 
go down if recalculated with up to date costs and as the project progresses the estimate will be 
refined. 
 
Through signed section 106 agreements and agreements relating to applications that have a 
committee resolution to grant permission, up to £615,639.86 is due to be paid to the County Council 
towards this scheme. 
 
The amount to request from this application is not straight forward to calculate. Taking a pro-rata 
approach based on the number of houses due to be built in the area on large sites that would be 
expected to contribution cumulatively to this scheme, the contribution should be £199,360.08. 
 
BID01 750 dwellings 
BID09 600 dwellings 
NOR01 500 dwellings 
NOR02 600 dwellings 
This site 290 dwellings 
Total 2740 dwellings 
 
The proportion that this site (290) makes up of the total (2740) is 10.6%. 
 
10.6% of the estimated scheme cost (£2,076,668) is £220,126.80. 
 
This is the total contribution towards sustainable transport initiatives from this site, as there are no 
requested contributions towards bus services or travel vouchers within a travel plan. It could 
reasonably be argued that a bus service contribution also be requested, as the majority of other sites 
in the area are having to pay such a contribution. 
 
A second contribution has also been requested, and is required to make the proposal acceptable in 
planning terms. That is a contribution towards the upgrade of the A39 junction with Buckleigh Road. 
 
Through the Local Plan process the traffic impact of all developments within the plan have been 
modelled by Devon County Council using a strategic origin-destination traffic model. The impacts at 
specific junctions have informed the requirement for improvements to junctions to reduce delay and 
congestion and improve capacity and safety. The A39 Buckleigh Road junction is one such junction 
that is shown to require improvement with the proposed development in the Local Plan to facilitate the 
housing growth in the plan. A cumulative approach has been taken to improvement of the highway 
network meaning that a cumulative investment is also required. Every major development is expected 
to pay an amount towards improving the highway network due to their cumulative impact. This 



removes the need for one single development to fund junction improvements when it is too late to ask 
previous developments to do so. 
 
In the case of the A39 Buckleigh Road junction, the right turn lane from the A39 will experience 
increased delays due to more traffic using the opposing ahead lane. The left turn and particularly the 
right turn out of Buckleigh Road onto the A39, will also experience increased delay due to traffic on 
the A39, and the additional of at least 1100 dwellings through developments in Northam, namely 
NOR01 and NOR02 on Buckleigh Road. The impact of the increase in delay at this junction, shown to 
be approximately 90 seconds per vehicle turning right onto the A39 is that drivers will take gaps that 
are not acceptable to take, resulting in an increase in collisions and a worsening of the severity of 
collisions that are already evidenced to take place at this junction when carrying out right turn 
manoeuvres. The delay will be higher still with the addition of the traffic from this proposed site, as 
that was not considered in the previous assessment. 
 
On 11 October 2017 Devon County Council’s Cabinet considered a report into, and voted to approve, 
how planning application effecting the North Devon Link Road (NDLR) are considered. Amongst the 
considered report was the following text: 
 
3.2.8 When considering development proposals that impact on the NDLR, paragraph 32 of National 
Planning Policy Framework will be interpreted as follows: 
 
• Any future development between South Molton and Bideford will provide segregated pedestrian 
facilities and no uncontrolled right turns on the NDLR; and 
• Due to the concerns about the safety impact of existing junctions between Bolham and South Molton 
there will be a presumption against any development proposals that  have a significant adverse 
impact on the North Devon Link Road and in particular the impact on uncontrolled right turns. 
 
6.15 In considering development proposals that will impact on the NDLR, Devon County Council as 
Highway Authority will request that the LPA require appropriate contribution towards the cost of 
improving the NDLR. This is accordance with National Planning Policy Framework paragraph 203 & 
204. 
 
It is therefore County Council policy to remove the right turn lane at the A39 Buckleigh Road junction 
and request contributions from this development towards doing so. 
 
As part of the ongoing work for the upgrading of the NDLR initial scheme plans and cost estimates 
have been drawn up for a number of junctions along the A39 and A361. A scheme plan for the A39 
junction with Buckleigh Road has been drawn up, and will continue to further detailed design in the 
coming months. A very detailed cost estimate for this junction becoming traffic signals has been 
carried out and is estimated as £3,679,013. 
 
Calculating a pro-rata contribution from this proposal in the same way as for the Kenwith Valley Cycle 
Route above, 10.6% of this cost, and the required evidenced based contribution towards this scheme 
from this proposal, is £389,975.38. 
 
Both of the above requested contributions of £220,126.80 towards the Kenwith Valley Cycle Route 
and £389,975.38 towards the upgrading of the A39 junction with Buckleigh Road are CIL compliant. 
They are necessary for the development to proceed, reasonable and related in scale to the proposal. 
 
The contribution towards the Kenwith Valley Route, as set out above, is necessary to provide the site 
with a realistic choice of sustainable transport modes by which the site can be accessed and access 
Bideford and Westward Ho!/Northam. It is necessary to comply with various policies at the local and 
national level including the Local Plan (current and draft), Local Transport Plan and NPPF. 
 
The contribution towards the upgrading of the A39 junction with Buckleigh Road is necessary to 
mitigate the impact of the proposal on the highway network; this impact has been considered 
cumulatively on top of other developments which are also expected to contribute towards this junction 



improvement. It is also necessary to comply with County Council policy regarding the NDLR and 
NPPF in terms of cumulative impact and making the junction safe for all people. 
 
Both contributions are reasonable for the detailed reasons set out above. 
 
A cost estimate for each scheme has been provided and a clear methodology for calculating the 
contribution has been made transparent, using a method that is entirely related in scale to the size of 
the proposal. 
 
On the basis of the above contributions being secured through a Section 106 agreement the County 
Council as Highway Authority would have no objection to this application subject to the imposition of 
planning conditions listed below. In the event that the requested contributions are not secured, the 
County Council as Highway Authority would recommend refusal of the application. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF 
DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT 
THE FOLLOWING CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF 
PERMISSION 
 

1. The vehicular site accesses visibility splays shall be constructed, laid out and maintained for 
that purpose at the site accesses in accordance with the approved plans prior to the 
commencement of onsite work. 

 
Reason: To provide a satisfactory access to the site and to provide adequate visibility from 
and of emerging vehicles. 

 
2. The 'right turn' lanes and footpath on Abbotsham Road shall be constructed, laid out and 

maintained for that purpose in accordance with the approved plans prior to the occupation of 
the first dwelling. 

 
Reason: To provide a satisfactory access to the site and to provide adequate visibility from 
and of emerging vehicles. 

 
3. Visibility splays shall be provided, laid out and maintained for that purpose at the site access in 

accordance with submitted drawings where the visibility splays provide intervisibility between 
any points on the X and Y axes at a height of 1.05 metres above the adjacent carriageway 
level and the distance back from the nearer edge of the carriageway of the public highway 
(identified as X) shall be 2.4 metres and the visibility distances along the nearer edge of the 
carriageway of the public highway (identified as Y) shall be 90 metres in both directions. 

 
Reason: To provide adequate visibility from and of emerging vehicles. 

 
4. The site access road to any housing phase shall be hardened, surfaced, drained and 

maintained thereafter to the satisfaction of the Local Planning Authority for a distance of not 
less than 20 metres back from its junction with the public highway prior to commencement of 
any other part of that phase of development. 

 
Reason: To prevent mud and other debris being carried onto the public Highway 

 
5. No part of the development hereby approved shall be brought into its intended use until the 

access, parking facilities, visibility splays, turning areas, parking spaces and 
garage/hardstanding, access drives and surface water drainage have been provided and 
maintained in accordance with details that shall have been submitted to, and approved in 
writing by, the Local Planning Authority and retained for that purpose at all times. 

 
Reason: To ensure that adequate facilities are available for the traffic attracted to the site 

 



6. In accordance with details that shall previously have been submitted to, and approved by, the 
Local Planning Authority, provision shall be made within the site for the disposal of surface 
water so that none drains on to any County Highway. 

 
Reason: In the interest of public safety and to prevent damage to the highway 

 
7. Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority in writing before their construction begins. For this purpose, plans and 
sections indicating, as appropriate, the design, layout, levels, gradients, materials and method 
of construction shall be submitted to the Local Planning Authority. 

 
Reason: To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 

 
8. No part of the development hereby approved shall be commenced until: 

 
A) The access road has been laid out, kerbed, drained and constructed up to base course 
level for the first 20 metres back from its junction with the public highway 
B) The ironwork has been set to base course level and the visibility splays required by this 
permission laid out 
C) The footway on the public highway frontage required by this permission has been 
constructed up to base course level 
D) A site compound and car park have been constructed to the written satisfaction of the 
Local Planning Authority 

 
Reason: To ensure that adequate on site facilities are available for all traffic attracted to the 
site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents. 

 
9. The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the written satisfaction of the Local Planning 
Authority: 

 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 
phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed; 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and 
is operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this 
permission has/have been completed; 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 
have been completed with the highway boundary properly defined; 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 

 
Reason: To ensure that adequate access and associated facilities are available for the traffic 
attracted to the site. 

 
10. When once constructed and provided in accordance with the conditions above, the 

carriageway, vehicle turning head, footways and footpaths shall be maintained free of 



obstruction to the free movement of vehicular traffic and pedestrians and the street lighting 
and nameplates maintained to the satisfaction of the Local Planning Authority 

 
Reason: To ensure that these highway provisions remain available 

 
2nd (updated) response – 14th December 2021: 
I can confirm that these contributions are still needed and should include the Kenwith Valley Route 
and both A39 Junctions with Buckleigh Road and Heywood Road. 
 
Planning, Transport & Environment Group Devon County Council:  
Paragraph 8 of the National Planning Policy for Waste and Policy W4 of the Devon Waste Plan 
requires major development proposals to be accompanied by a Waste Audit Statement. 
 
The application is not supported by any such statement, and it is therefore recommended that a 
condition is attached to any consent to require the submission of a statement at reserved matters 
stage.   
 
Head Of Libraries:  
I apologise for the delay in providing these comments, however, the County Council has a duty under 
the 1964 Public Libraries and Museums Act to provide a comprehensive and efficient library service to 
all who live, work or study in the area. Devon County Council has identified Bideford as the highest 
priority community within Devon for a replacement library, as evidenced in the North Devon and 
Torridge Infrastructure Planning Evidence Based Report (April 2016). The current library has very 
poor access for people with disabilities, and is already too small for a population the size of Bideford. 
In addition, it cannot currently accommodate the wider range of services expected 
of a modern public library. 
 
Devon County Council has previously been planning the relocation of the library to Burton Art Gallery 
and Museum, unfortunately this is no longer feasible and the County Council is now pursuing an 
alternative scheme for The Arts Centre in Bideford to house the library. The total cost of this 
improvement is projected to be £1.25m.  
 
Development within the town will result in additional residents who will place an increased demand on 
the library facilities within the town and therefore this development should make a proportionate 
contribution towards the provision of the new facility. These figures have been calculated by 
considering the total number of dwellings the new library will serve, including both planned and 
existing dwellings within the town. This totals 11,838 dwellings. This is based on 7,711 existing 
dwellings (as set out on the County Council’s ‘facts and figures’ page on our website and 4,127 
planned dwellings as proposed in the Local Plan). Based on a total project cost of £1.25m, this 
equates to a contribution of £105.50 per dwelling. Devon County Council has previously sought 
contributions from other developments within the town using this approach. 
 
It is noted this development is not allocated; however, it is considered that a proposal of this scale 
should contribute towards library provision in the town. Based on the provision of 290 dwellings, a 
total of £30,595 is requested. 
 
NHS S106:  
The application has been reviewed from a primary care perspective and the following comments are 
provided by the NHS Devon Clinical Commissioning Group (CCG) as their response to this 
application.  
 
The CCG’s concerns is that Northam Surgery is already over capacity within its existing footprint 
therefore it follows that to have a sustainable development in human health terms the whole local 
healthcare provision will require review.  The surgery already has 12,503 patients registered between 
them and this new development will increase the local population by a further 650 persons. 
 



Taking this into account and drawing upon the document “Devon Health Contributions Approach: GP 
Provision document” which was agreed by the NHS England and Devon County Council, the following 
calculations has been made: 
 
Methodology for application 1/0926/2020/OUTM 
 
1. Residential development of 290 dwellings 
2. This development is the catchment of the Northam Surgery which has a total capacity for 10,499 

patients. 
3. The current patient list size is 12,503 which is already over capacity by 2.054 patients or at 120% 

capacity. 
4. The increate population form this development = 650  

a. No of dwelling *Average occupancy rate = population increase 
b. 290 * 2.24 = 650. 

5. The new GP List size will be 13,153 which is over capacity by 2,703. 
a. Current GP patient list + population increase = Expected patient list size 
b. 12,503 + 650 = 13,153 (2,703 over capacity) 
c. If expected patient list size is within the existing capacity, a contribution is not required, 

otherwise continue to step 6. 
6. Additional space required = 45.47m2 

a. The expected patient list size, for this size practice = 0.07m2 
b. Population increase * space requirement per patient = total space (m2) required 
c. 650 * 0.07 = 45.47 m2 

7. Total contribution required = £145,510 
a. Total space (m2) required * premises cost = final contribution calculation. 
b. 45.47 m2 *£3,200 = £145,510 (£502 per dwelling). 

 
Could you please acknowledge the CCG’s request for an S106 contribution towards the cost 
mitigation of the pressures on the local healthcare facility and it will form part of any future S106 
Agreement with the Developers.  
 
Designing Out Crime Officer - DC&D Police:  
Police have no objections in principle to this proposal. It is appreciated that at this time it is an outline 
application, as such I am unable to comment in depth as the Development Framework Plan does not 
reveal many, if any, details that would be of concern to the police. 
 
Natural England:  
1st Response – 12th November 2020: 
SUMMARY OF NATURAL ENGLAND’S ADVICE 
 
Designated sites - no objection subject to mitigation 
Our detailed advice is provided below. 
 
Protected Landscapes 
Natural England advises that the planning authority uses national and local policies, together with 
local landscape expertise and information to determine the proposal. The policy and statutory 
framework to guide your decision and the role of local advice are explained below. 
 
Natural England’s advice on other environmental matters is provided below. 
 
Designated sites – no objection subject to mitigation 
 
The Culm Grassland Special Area of Conservation (SAC) 
This site is a departure from the Joint North Devon and Torridge Districts Local Plan (JLP). 
Your Authority’s JLP Habitat Regulations Assessment (HRA) considered whether there would be air 
quality impacts on the Culm Grasslands SAC associated with housing development allocated in the 
JLP. 
 



The development site is not allocated in the adopted plan and is therefore classed as a ‘windfall site’. 
 
The Council’s HRA of non-plan led development concluded no effect on site integrity as a result of 
additional growth (over and above the allocated sites) of up to 10,000 dwellings in combination with 
the Local Plan. This application can therefore screen out from any further assessment (The Council 
should be keeping track of non-plan led development numbers). 
 
Braunton Burrows SAC 
The application site falls outside the Zone of Influence (ZoI) for the Braunton Burrows SAC within 
which impacts of residential and tourist development on the SAC would arise in the absence of 
appropriate mitigation. 
 
Your Authority can therefore screen this development site out from needing further assessment for 
European sites. 
 
The Taw Torridge Estuary Site of Special Scientific Interest (SSSI) 
The development site is within 2km of the Taw Torridge Estuary SSSI and has triggered 
Natural England’s Impact Risk Zones2 (IRZ) including discharges to surface water. 
 
The SSSI is notified for its overwintering bird interest and intertidal habitats. Further information on the 
SSSI and its special interest features can be found at www.magic.gov.uk Due to the hydrological link 
of the site to the SSSI via the Kenwith Stream we would recommend: 
 

 securing suitable Sustainable Drainage Systems (SuDS) (with planting detail and a long term 
management and maintenance regime) 
 

 securing Best Practice Measures during construction for pollution prevention and control in terms of 
surface water drainage, waste management and pollution control to ensure there is no risk of 
contamination or increase in nutrient or sediment load of the surface water runoff. 
 
The use of SuDS to manage surface water run-off can also contribute towards green infrastructure by 
increasing biodiversity value. Amenity value can also be increased with careful design to manage risk 
(CIRIA). The RSPB and Wildfowl and Wetlands Trust have published guidance for local authorities 
and developers on designing (and managing) SuDS features that are also good for wildlife - 
www.rspb.org.uk/sustainabledevelopment 
 
We would recommend that management of the SuDS is included in an ecological management plan 
as maintenance of these features is key to a properly functioning system. Sufficient stages must be 
included in the SuDS treatment train to protect water quality to the watercourse running through 
Badgershill Wood and beyond. 
 
Based on the information provided, the site is unlikely to support significant numbers of wildfowl or 
waders and is therefore unlikely to have a significant direct impact on the SSSI interest. 
 
However, given the proximity of the development to the SSSI, Natural England’s advice is that this 
application has the potential to indirectly affect the bird interest of the SSSI because the development 
of housing is likely to add to the recreational activity on and around the estuary and thus contribute to 
disturbance and displacement effects on the overwintering water birds. 
 
The data gathered through the Taw Torridge Estuary High Tide Roost and Recreational Impacts study 
of which your Authority is a partner, provides the evidence of recreational impacts on important high 
tide roosts and for birds feeding through all states of the tide. 
 
A strategic approach to mitigation would secure better environmental outcomes with all development 
adding to recreational impacts on the SSSI making a financial contribution to measures that avoid 
impacts. 
 
 

http://www.magic.gov.uk/


Landscape 
The proposed development is for a site within 1km of the North Devon Area of Outstanding Natural 
Beauty (AONB) which is a nationally designated landscape. 
 
Natural England advises that the planning authority uses national and local policies, together with 
local landscape expertise and information to determine the proposal. 
 
Your decision should be guided by paragraph 172 of the National Planning Policy Framework which 
gives the highest status of protection for the ‘landscape and scenic beauty’ of AONBs and National 
Parks. For major development proposals paragraph 172 sets out criteria to determine whether the 
development should exceptionally be permitted within the designated landscape. 
 
Alongside national policy you should also apply landscape policies set out in your Local Plan. 
 
We also advise that you consult and give weight to comments from the AONB Partnership, 
particularly as they provided input in 2018 on appropriate viewpoints from the AONB. They will have 
knowledge of the site and its wider landscape setting, together with the aims and objectives of the 
AONB’s statutory management plan, which will be a valuable contribution to the planning decision. 
 
The statutory purpose of the AONB is to conserve and enhance the area’s natural beauty. You should 
assess the application carefully as to whether the proposed development would have a significant 
impact on or harm that statutory purpose. Relevant to this is the duty on public bodies to ‘have regard’ 
for that statutory purpose in carrying out their functions (S85 of the Countryside and Rights of Way 
Act, 2000). The Planning Practice Guidance confirms that this duty also applies to proposals outside 
the designated area but impacting on its natural beauty. 
 
Biodiversity net gain and environmental enhancements 
Development provides opportunities to secure a net gain for nature as outlined in paragraphs 170 and 
174 of the NPPF4 and within the Defra 25 year Environment Plan. Policy ST14 of the Joint Torridge 
and North Devon Local Plan also expects all development to provide a net gain in biodiversity. 
We advise you first to follow the mitigation hierarchy as set out in paragraph 175 of the NPPF and 
consider what existing environmental features on and around a site can be retained or enhanced 
before considering what new features could be incorporated into a development proposal. 
 
An evidence based approach to biodiversity net gain can help LPAs demonstrate compliance with 
their duty to have regard for biodiversity in the exercise of their functions5 (under Section 40 NERC 
Act, 2006). Biodiversity metrics6 are available to assist developers and local authorities in quantifying 
and securing net gain. Local Authorities can set their own net gain thresholds but the Environment Bill 
currently proposes a 10% threshold. 
 
Biodiversity net gain delivery should be secured via S106 agreements or similar and should also be 
linked to Local Nature Recovery Strategies where they are being developed by Local Authorities. 
 
Further opportunities for enhancement might include: 
 

 Incorporating nest sites for swallow, house martin, house sparrow, swift boxes or bat 
boxes into the design of new buildings. The RSPB recommends one bird box per 
dwelling as good practice. 

 Incorporating bee bricks into buildings https://greenandblue.co.uk/product/bee-brick/ 
 Designing lighting to avoid disturbing wildlife. 
 Adding a green roof to new buildings. 
 Permeable fencing for hedgehogs and other species. 

 
Protected species 
We have not assessed this application and associated documents for impacts on protected 
species. Natural England has produced standing advice to help planning authorities understand the 
impact of particular developments on protected species. 
 



It is the LPA’s responsibility to ensure that protected species, as a material consideration, are fully 
considered and that ecological surveys have been carried out where appropriate. 
 
The FPCR ecological appraisal (October 2020) states that a separate badger report has been 
produced but this does not appear to be available on TDC’s website. 
 
We advise you to refer to our standing advice and ensure sufficient mitigation is secured to avoid any 
adverse impacts. Natural England will only provide bespoke advice on protected species where they 
form part of a SSSI or in exceptional circumstances. 
 
The Institute of Lighting Professionals has produced practical guidance on considering the impact on 
bats when designing lighting schemes - Guidance Note 8 Bats and Artificial Lighting. They have 
partnered with the Bat Conservation Trust and ecological consultants to write this document on 
avoiding or reducing the harmful effects which artificial lighting may have on bats and their habitats. 
 
Ancient woodland and veteran trees 
Natural England and the Forestry Commission have produced standing advice for planning authorities 
in relation to ancient woodland and veteran trees. It should be taken into account by planning 
authorities when determining relevant planning applications. Natural England will only provide 
bespoke advice on ancient woodland/veteran trees where they form part of a SSSI or in exceptional 
circumstances. 
 
Badgershill Wood is not recorded on the ancient woodland inventory, possibly because of the size of 
the woodland, but numerous ancient woodland indicator species have been recorded in the ecological 
report and reference to the presence of mature and veteran trees on site is made in the arboriculture 
assessment. 
 
Veteran trees can be hundreds of years old, provide habitat for many different species and are a part 
of our landscape and cultural heritage. Local authorities have a vital role in ensuring the protection 
and conservation of ancient woodland and veteran trees, in particular through the planning system. 
 
The standing advice includes advice on buffer zones which are used to protect ancient woodland and 
individual ancient or veteran trees. The size and type of buffer zone will vary depending on the scale, 
type and impact of the development. For ancient woodlands, you should have a buffer zone of at least 
15 meters to avoid root damage. Where assessment shows other impacts are likely to extend beyond 
this distance, you’re likely to need a larger buffer zone. 
 
You should also consider any impacts on ancient woodland and veteran trees in line with paragraph 
118 of the NPPF. 
 
Local sites and priority habitats and species 
Badgershill Wood is woodland Priority Habitat and, according to the information submitted, 
designated as a site of nature conservation interest (SNCI). 
 
You should consider the impacts of the proposed development on any local wildlife sites or priority 
habitat/species in line with paragraph 113 of the NPPF and any relevant development plan policy. 
 
Opportunities for enhancing landscape connectivity of the woodland to the south should be explored 
to build resilience into the wider ecological network and careful consideration will be needed if fencing 
the woodland to ensure that wildlife can still move freely in the landscape. 
 
The proposed woodland management plan could include funding for an educational resource to help 
local children appreciate their natural environment responsibly and still have fun. 
 
Natural England does not hold locally specific information on local sites and recommends further 
information is obtained from appropriate bodies such as the local records centre, wildlife trust, 
geoconservation groups or recording societies. 
 



Priority habitats and Species are of particular importance for nature conservation and included in the 
England Biodiversity List published under section 41 of the Natural Environment and Rural 
Communities Act 2006. Lists of priority habitats and species can be found here. 
 
Soil and Agricultural Land Quality 
Soil is a finite resource that fulfils many important functions and services (ecosystem services) for 
society, for example as a growing medium for food, timber and other crops, as a store for carbon and 
water, as a reservoir of biodiversity and as a buffer against pollution. It is therefore important that the 
soil resources are protected and used sustainably. 
 
In line with Government policy set out in Paragraph 170 and 171 of the National Planning Policy 
Framework, the applicant should consider the degree to which soils are going to be disturbed/harmed 
as part of this development and whether ‘best and most versatile’ agricultural land is involved (Grade 
1, 2 and 3a). 
 
ALC surveys are now available through Natural England’s public geographic data at 
https://www.gov.uk/guidance/how-to-access-natural-englands-maps-and-data The site is 
approximately 18.87ha and available Agricultural Land Surveys (ALC) indicate that it is Grade 3a and 
3b agricultural land. 
 
The application should provide details of how any adverse impacts on soils can be minimised. If the 
development proceeds, the developer should use an appropriately experienced soil specialist to 
advise on, and supervise, soil handling including identifying when soils are dry enough to be handled 
and how to make the best use of the different soils on site. Detailed guidance is available in Defra 
Construction Code of Practice for the Sustainable Use of Soils on Construction Sites (including 
accompanying Toolbox Talks) and we recommend that this is followed. 
 
Natural England Technical Information Note 049 - Agricultural Land Classification: protecting the best 
and most versatile agricultural land also contains useful background information. 
 
2nd Response – 7th May 2021: 
 
Thank you for your e-mail of the 5th May 2021, regarding the Woodland campaign group’s objection to 
the housing proposal at Abbotsham Road, Bideford.   
 
There appears to be two separate issues here.  A bid by the Woodland Trust campaign group to 
include Badgershill Wood on the Ancient Woodland Inventory (AWI) and Natural England’s advice on 
the outline planning application. 
 
I understand a review of the inventory is underway and that Devon is one of the first counties to be 
addressed. The review is being led by the Devon Biodiversity Records Centre and both Natural 
England and the Woodland Trust are project partners.  I think this would be the right forum for 
addressing the status of the wood and we would hope that the Woodland Trust would have submitted 
evidence to that project.  The review will be dropping the threshold to 0.25 hectares from the 
previously mapped two hectares threshold.  
 
We do not have anything further to add to Natural England’s advice for ancient woodland or our 
advice of the 12th November 2020, 
 
Devon County Council - Chief Education Officer:  
1st response – 18th November 2021 
 
Devon County Council has considered the application above and would like to provide an education 
response. 
 
An assessment of education requirements directly related to the proposed development has been 
undertaken using the standard methodology set out in the County Council Education Section 106 



Policy, this policy has been used to calculate the number of primary and secondary aged pupils likely 
to be generated by the development. 
 
Devon County Council has identified that a development up to 290 family type dwellings will generate 
an additional 72.50 primary pupils and 43.50 secondary pupils which would have a direct impact on 
primary schools in Bideford and Bideford College. 
 
Special Educational Needs Provision: 
 
It is set out in the DCC Education Section 106 Infrastructure Approach that where an application is 
150 dwellings or more, a request towards SEN would be required and therefore a request would be 
made against this application. Within the policy it states that approximately 1.5% of the school 
population require specific Special Education provision, therefore this development is likely to 
generate 1.74 pupils who will require a specialist place. DCC would 
request for additional primary and secondary SEN provision that would be required as a result of the 
development. The request would be a total of £135,528 (based on the SEN extension rate of £77,890 
per pupil) equivalent to 1.09 primary pupils and 0.65 secondary pupils. This equates to a per dwelling 
rate of £467.34. 
 
Primary Provision: 
 
When factoring in both approved but unimplemented housing developments we have forecast that the 
local primary schools have capacity for 20% of the pupils coming forward within the Bideford area. 
Therefore, Devon County Council will seek contributions towards the remaining 80% of pupils 
generated by this development towards additional education infrastructure to serve the address of the 
proposed development. The Local Plan identifies that new primary provision is required to serve 
Bideford allocations.  
 
DCC will not seek additional primary contributions on SEN pupils and therefore will only seek a 
contribution towards the remaining 71.41 pupils expected to be generated from this development. The 
primary contribution sought would be £1,386,616 (based on the DfE new build rate of £19,417 per 
pupil). This equates to a per dwelling rate of £4,781.43. The contributions will be used towards the 
expansion and/or enhancement of additional primary 
provision. 
 
Early Years Provision:  
 
A contribution towards Early Years provision is requested to ensure delivery of provision for 2, 3 and 4 
year olds. The Early Years rate is £250 per dwelling, or a total of £72,500 to mitigate 290 dwellings. 
This contribution will be used to provide additional statutory early years places in the area. 
 
Secondary Provision: 
When factoring in approved but unimplemented housing developments we have forecast that the local 
secondary school has sufficient capacity for the number of pupils likely to be generated by the 
proposed development. Therefore, a contribution towards secondary education infrastructure would 
not be sought. 
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2019 rates and any indexation applied to 
contributions requested should be applied from this date. 
 
The amount requested is based on established educational formulae (which related to the number of 
primary and secondary age children that are likely to be living in this type of accommodation). It is 
considered that this is an appropriate methodology to ensure that the contribution is fairly and 
reasonably related in scale to the development proposed which complies with CIL Regulation 122. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. Legal costs are not 



expected to exceed £500.00 where the agreement relates solely to the education contribution. 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum. 
 
2nd Response – 6th May 2021. 
 
 Thank you for the email. Apologies, I have recalculated the contributions and it looks like within the 
1/0926/2020/OUTM response there has been a mistake in the calculation process and the 20% spare 
capacity mentioned within the response was not factored in for primary infrastructure. The figures of 
£1,386,616 and £4,781.43 are pre-removing the 20% spare capacity. The figures for primary capacity 
when factoring in the 20% spare capacity should be £1,109,254 which equates to £3,825.01 per 
dwelling. The 19p discrepancy between applications comes from the rounding of the SEN pupils 
expected to be generated before subtracting from the primary pupils. The contribution towards SEN, 
EY and Land in the response below remain the same. 
 
An updated response is below and apologies for the confusion on this one; 
Devon County Council has considered the application above and would like to provide an education 
response. 
 
An assessment of education requirements directly related to the proposed development has been 
undertaken using the standard methodology set out in the County Council Education Section 106 
Policy, this policy has been used to calculate the number of primary and secondary aged pupils likely 
to be generated by the development.  
 
Devon County Council has identified that a development up to 290 family type dwellings will generate 
an additional 72.50 primary pupils and 43.50 secondary pupils which would have a direct impact on 
primary schools in Bideford and Bideford College.  
 
It is set out in the DCC Education Section 106 Infrastructure Approach that where an application is 
150 dwellings or more, a request towards SEN would be required and therefore a request would be 
made against this application. Within the policy it states that approximately 1.5% of the school 
population require specific Special Education provision, therefore this development is likely to 
generate 1.74 pupils who will require a specialist place. DCC would request for additional primary and 
secondary SEN provision that would be required as a result of the development. The request would 
be a total of £135,528 (based on the SEN extension rate of £77,890 per pupil) equivalent to 1.09 
primary pupils and 0.65 secondary pupils. This equates to a per dwelling rate of £467.34. 
 
Primary Provision:  
 
When factoring in both approved but unimplemented housing developments we have forecast that the 
local primary schools have capacity for 20% of the pupils coming forward within the Bideford area. 
Therefore, Devon County Council will seek contributions towards the remaining 80% of pupils 
generated by this development towards additional education infrastructure to serve the address of the 
proposed development. The Local Plan identifies that new primary provision is required to serve 
Bideford allocations. 
 
DCC will not seek additional primary contributions on SEN pupils and therefore will only access 
contributions against the remaining 71.41 pupils expected to be generated from this development. 
When factoring in the 20% spare capacity in the area, the total primary contribution sought would be 
£1,109,254 (based on the DfE new build rate of £19,417 per pupil x 80%). This equates to a per 
dwelling rate of £3,825.01. The contributions will be used towards the expansion and/or enhancement 
of additional primary provision. 
 
Early Years Provision: 
 
A contribution towards Early Years provision is requested to ensure delivery of provision for 2, 3 and 4 
year olds. The Early Years rate is £250 per dwelling, or a total of £72,500 to mitigate 290 dwellings. 
This contribution will be used to provide additional statutory early years places in the area. 



 
Secondary Provision: 
 
When factoring in approved but unimplemented housing developments we have forecast that the local 
secondary school has sufficient capacity for the number of pupils likely to be generated by the 
proposed development. Therefore, a contribution towards secondary education infrastructure would 
not be sought. 
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2019 rates and any indexation applied to 
contributions requested should be applied from this date. 
The amount requested is based on established educational formulae (which related to the number of 
primary and secondary age children that are likely to be living in this type of accommodation). It is 
considered that this is an appropriate methodology to ensure that the contribution is fairly and 
reasonably related in scale to the development proposed which complies with CIL Regulation 122. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. Legal costs are not 
expected to exceed £500.00 where the agreement relates solely to the education contribution. 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum. 
 
 
Strategic Enabling Officer: 
 
I am of the understanding that in terms of Affordable Housing and the Council’s current position in 
terms of its in-ability to demonstrate a 5 year housing land supply, consideration of North Devon and 
Torridge Local Plan Policy ST18 is relevant for this proposal at this current time. This policy requires 
30% of the overall number of units to be provided as Affordable Housing. 
 
For a scheme of 290 dwellings, this equates to 87 Affordable Housing units with the required tenure 
split being 75% to be provided at a Social Rent level and 25% at an ‘Intermediate’ level. In the interest 
of affordability, it is imperative the rented units are provided at a Social Rent level and not at an 
‘Affordable’ Rent level – the associated definitions being detailed in the National Planning Policy 
Framework.  
 
For the Intermediate provision, it is acceptable for this to be provided in the form of shared ownership, 
intermediate rent or low cost housing. Where low cost housing is proposed, the percentage discount 
must be set as follows with the discount secured in perpetuity. 
 

 
 
 
To best address identified need, the Affordable Housing is required in the following 
form:- 
 



 
 
The affordable housing provision is required to be ‘pepper-potted’ throughout the development with 
clusters which allow for a maximum grouping of 6 units. 
 
It should be noted that no detail concerning the viability of this development in terms of delivering a 
policy compliant level of affordable housing has been submitted as part of this planning application. 
Therefore at this stage, whilst the applicant has detailed a level of 30% Affordable Housing within their 
Planning Application Form and submitted Affordable Housing Statement document, I am unable to 
confirm as to whether this provision in the form of 87 units of Affordable Housing is a viable 
proposition. Given though Affordable Housing is a material consideration, and to assist with future 
forecasting in terms of Affordable Housing Delivery it would be advantageous for the Council to have 
sight of any viability appraisals that may already been undertaken by or on behalf of the applicant. 
 
Devon County Council -  Archaeology Section:  
I refer to the above application. Previous archaeological field evaluation has demonstrated the 
localised presence of archaeological features across the site that will be impacted by the proposed 
development. These features are not of such significance that they should be preserved in situ. The 
impact of development upon the archaeological resource here should be mitigated by a programme of 
archaeological work that should investigate, record and analyse the archaeological evidence that will 
otherwise be destroyed by the proposed development. 
 
The Historic Environment Team recommends that this application should be supported by the 
submission of a Written Scheme of Investigation (WSI) setting out a programme of archaeological 
work to be undertaken in mitigation for the loss of heritage assets with archaeological interest. The 
WSI should be based on national standards and guidance and be approved by the Historic 
Environment Team. 
 
If a Written Scheme of Investigation is not submitted prior to determination the Historic Environment 
Team would advise, for the above reasons and in accordance with Policy DM07 of the North Devon 
and Torridge Local Plan 2011 - 2031 and paragraph 199 of the National Planning Policy Framework 
(2019), that any consent your Authority may be minded to issue should carry the condition as worded 
below, based on model Condition 55 as set out in Appendix A of Circular 11/95, whereby: 
 
‘No development shall take place until the developer has secured the implementation of a programme 
of archaeological work in accordance with a written scheme of investigation (WSI) which has been 
submitted to and approved in writing by the Local Planning Authority. The development shall be 
carried out at all times in accordance with the approved scheme, or such other details as may be 
subsequently agreed in writing by the Local Planning Authority. 
 
Reason 
'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031 
and paragraph 199 of the National Planning Policy Framework (2019), that an appropriate record is 
made of archaeological evidence that may be affected by the development' 
 
 
This pre-commencement condition is required to ensure that the archaeological works are agreed and 
implemented prior to any disturbance of archaeological deposits by the commencement of 
preparatory and/or construction works. 
 



I would envisage a suitable programme of work as taking the form of the archaeological excavation of 
all areas affected by the proposed development that have been shown to contain archaeological 
deposits by the initial field evaluation. This will ensure an appropriate record is made of the heritage 
assets prior to their destruction by the proposed development. The results of the fieldwork and any 
post-excavation analysis undertaken would need to be presented in an appropriately detailed and 
illustrated report, and the finds and archive deposited in accordance with relevant national and local 
guidelines.  
 
Devon County Council - Flood Risk Management:  
Recommendation: 
Although we have no in-principle objection to the above planning application at this stage, the 
applicant must submit additional information, as outlined below, in order to demonstrate that all 
aspects of the proposed surface water drainage management system have been considered. 
 
Observations: 
We would recommend that the existing culvert on the site is daylighted in line with best practice. 
Although the culvert has been demonstrated to have capacity, daylighting the channel would allow for 
the capacity within the channel to be maximised and also deal with any exceedance events. The 
culvert also poses an maintenance liability to the present and future landowners. Given its current 
poor condition and once development is completed any maintenance or replacement would be 
difficult. Daylighting the channel would also significantly increase the biodiversity of the watercourse 
and add to the current development setting and therefore should not be discounted on the basis of 
capacity. 
 
The applicant should fully investigate the use of permeable paving (under drained), filter strips and 
swales, as mentioned in the FRA in Table 6.3, to create a treatment train. This would also address the 
water quality requirements of the application. 
 
The site is located within Bideford Critical Drainage Area and therefore has strict standard in relation 
to the discharge of surface water. The applicant has put forward a feasible surface water drainage 
strategy which will reduce flow rates to the 1 in 10 year event in line with the CDA standards. The 
applicant should ensure the basins are designed to meet the long term storage requirements as well 
as the normal attenuation requirements. The applicant should update the figures and basins in the 
Drainage Strategy Layout to ensure the surface water drainage strategy is fully compliant with the 
CDA standards 
 
 
The Environment Agency:  
Environment Agency position 
 
We have no objections to this proposal provided that conditions are included within any permission 
granted in respect of: 
 

 Restricting development to areas outside of the floodplain; 
 Maintaining a 4m easement alongside the watercourses; 
 Details of the culvert; and 
 Finished floor levels of the development and the SuDS features. 

 
Before determining the application, your Authority will need to be content that the flood risk Sequential 
Test has been satisfied in accordance with the NPPF if you have not done so already. As you will be 
aware, failure of the Sequential Test is sufficient justification to refuse a planning application. 
 
The suggested wording for these conditions and associated advice is set out below. 
 
Condition – No development within the floodplain 
The development hereby permitted shall not be commenced until such time as a scheme to show that 
there will be no development within the mapped extents of fluvial flooding has been submitted to and 



approved in writing by the local planning authority. The scheme shall be fully implemented and 
subsequently maintained in accordance with the agreed details. 
 
Reason: To ensure there are no detrimental impacts to flood storage or flood flow routes. 
 
Condition – 4m easement alongside the watercourses 
The development hereby permitted shall not be commenced until such time as a scheme to show that 
there will be a 4m easement on both sides of the watercourses has been submitted to and approved 
in writing by the local planning authority. The scheme shall include details of ownership and long term 
maintenance of the easement. 
The scheme shall be fully implemented and subsequently maintained in accordance with the agreed 
details. 
 
Reason: To protect watercourse integrity and ensure there are no detrimental impacts to flood storage 
or flood flow routes. 
 
Condition – Details of the culverted section of watercourse 
The development hereby permitted shall not be commenced until such time as a scheme detailing the 
plans for all culverts within the site has been submitted to and approved in writing by the local 
planning authority. The scheme shall include details of ownership and long term maintenance of the 
easement. The scheme shall be fully implemented and subsequently maintained in accordance with 
the agreed details. 
 
Reason: To reduce the risk of flooding over the lifetime of the development. 
 
Condition – Finished levels of the development and SuDS features 
The development hereby permitted shall not be commenced until such time as a scheme showing the 
final site levels and finished floor levels of the development has been submitted to and approved in 
writing by the local planning authority. The development, including SuDS features, shall all be sited 
1.5m above the Kenwith stream floodplain. The scheme shall be fully implemented and subsequently 
maintained in accordance with the agreed details. 
 
Reason: To reduce the risk of flooding over the lifetime of the development. 
 
Advice – Flood Risk 
The site is mostly located within flood zone 1 (low probability of flooding). However, the Kenwith 
Stream runs South to North down the middle of the site which has an associated area that is at risk of 
flooding and is designated flood zone 2 and 3 (medium and high probability of flooding respectively). 
 
It is understood that a sequential approach will be taken to the site layout. As the topography of the 
area shows, much of the site is in flood zone 1 and at a much higher elevation to that of the 
watercourse. Aside from the area that is currently culverted, most of the watercourse and associated 
flood zones are within Badgerhill Wood which will not be developed. Nevertheless, the detailed design 
on the layout will need to demonstrate no property is constructed within the mapped extents of fluvial 
flooding. 
 
The submitted Flood Risk Assessment (FRA) states that a minimum 4m easement free from 
development along either side of the watercourses will be provided to ensure access to the 
watercourses for maintenance and vehicle access. 
 
As well as the 4m easement for maintenance purposes, we advise that the watercourse must not be 
built over or become part of any private gardens. The watercourse corridor should be used as green 
infrastructure only. Issues relating to ownership and maintenance of the watercourse corridor will 
need to be resolved as part of the reserved matters application. 
 
Whilst the FRA recommends that the culvert should be repaired, there is also no information about 
who will be responsible for maintenance and upkeep of the culvert once it is repaired. The LLFA has 
previously suggested that this culvert be daylighted through the site which we would also recommend 



because the site is within Bideford Critical Drainage Area. There is an opportunity here to create a 
betterment for the area which should be taken to account by the local panning authority in determining 
the application. If the culvert is to remain, it must be replaced as part of the development prior to 
works starting and a maintenance agreement put in place. 
 
We support the recommendation in the FRA that the finished floor levels of the will be a minimum of 
150mm above external ground levels. To keep in mind the future pipeline project work for Kenwith 
Dam, we advise that the development, including SuDS features, must all be sited 1.5m above the 
Kenwith stream floodplain. This must also be assessed when the development comes in for reserved 
matters application.  
 
Environmental Protection Officer:  
In relation to the above application, the Environmental Protection Team has no objections in principle. 
 
There appears to be no detailed information on the historic use and subsequent land quality of the 
application site. Agricultural use has the potential to give rise to land contamination that may be 
harmful to human health. Given the sensitive end use, it is essential that the land is appropriately 
assessed for any potential contamination. Where identified, remediation measures will need to be 
considered to ensure the application site is suitable for its intended use. Should planning consent be 
granted, the Environmental Protection Team recommends the imposition of the Authority's full 
standard contaminated land condition. 
 
Due to the close proximity of existing dwellings, there is the potential for detriment to residential 
amenity during the construction of the proposed development if control measures are not in place. 
Given the size and scale of the proposed development, the Environmental Protection Team would 
expect a Construction Environmental Management Plan to be provided that outlines measures for 
preventing or minimising disturbance to neighbouring properties. Should planning consent be granted, 
the Environmental Protection Team recommends the imposition of the following condition: 
 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Environmental Management Plan (CEMP) to manage 
the impacts of construction during the life of the works, shall be submitted to and approved in writing 
by the Local Planning Authority. For the avoidance of doubt, the CMP shall include:- 
 
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheel-washing 
facilities; 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression 
h) mitigation measures in relation to noise, vibration, dust and lighting;  
i) details of any site construction office, compound and ancillary facility buildings; 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed. 
 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development. 
  
South West Water:  
I refer to the above application and would advise that South West Water has no objection and would 
confirm the content of the foul drainage assessment in that any improvements considered necessary 
will be undertaken by ourselves to ensure the development can be adequately drained.  



 
AONB Partnership:  
No response received 
 

Representations: 

 
Number of neighbours consulted:  79  Number of letters of support:  0 
Number of representations received:  73 Number of neutral representations: 5 
Number of objection letters:  68  

 
The application has attracted 73 letters of representation, with 68 of those being made in objection 
raising the following concerns: 
 

Landscape & Visual Impact: 
- The proposal would be a blot on the landscape –there are other sites which can be developed; 
- Half of this beautiful valley has already been built on, Londonderry Farm Estate, which can 

only be described as ‘urban spawl’ due to its size; 
- The proposal would constitute a landscape destroying precedent for yet further development 

in the Kenwith Valley; 
- The proposal will have a detrimental impact on this part of Bideford and would blight the 

beauty of Kenwith Valley; 
- The LVIA submitted in support of this application is incorrect and the impact would be 

significant and not slight to moderate as the report suggests; 
- For the local community the valley is a highly valued landscape; 
- The landscape will be so badly affected as to warrant a refusal on Landscape ground alone; 
- The surrounding environment has already been heavily impacted by the current houses built; 
- The site represents one of the few remaining greenfield areas separated the A39 from 

Bideford as well as providing a buffer one. 
 
Ecology: 

- Loss of natural habitat for wildlife; 
- The proposal for Badgers Wood has changed in this application;; 
- Many of the questions raised by objectors about the effect on biodiversity within the valley 

appear to remain unanswered in these new plans; 
- This site, including Badgershill Wood should be left alone so that it can continue to provide a 

valuable wildlife habitat and maintain its connection and wildlife corridor to the Kenwith Valley 
nature reserve; 

- Although Badgerhills Wood is not recorded as ancient woodland inventory ‘numerous ancient 
woodland indicator species have been recorded in the ecological report and Veteran trees can 
be hundred of years old 

 –  Local Authorities have a vital role in ensure protection of these through the planning system; 
- Human activity from the public access into the woodland area will be damaging to the wildlife 

 –  woodlands near housing estates suffer disturbance with destroyed ground flora from various 
recreational activities and degradation from dogs etc; 

- There are no management documents supplied to the conservation management of 
Badgershill Wood – who will guarantee and fund this? 

- The proposed houses will result in Badgers Hill wood becoming adversely affected and 
increasing isolated from other habitats;  

- Questioning the accuracy of the ecological surveys supporting this application 
- There is no mention of how large the buffers zones to protect the woodland and hedgerow 

would be? 
- There is likely to be a significant impact upon local bird populations; 
- The proposal will have negative knock-on effect to nearby conversion sites, including Kenwith 

Valley and Godborough Castle; 
- Badgers Hill Wood will deteriorate and degenerate into scrub land as has happened to an area 

on the Londonderry Farm estate;  



- The ecological value of the grassland to be lost has been undervalued in the ecological 
appraisal.  

- The Biodiversity Impact Assessment Metric is false and an unacceptable result – wildlife 
corridors are not accounted for; 

- The proposed provision of bird boxes in grossly inadequate and bat boxes should be provided; 
- The grass land to be lost provided essential foraging for Badgers; 
- The destructive impact of domestic cats on wildlife and no mitigation has been proposed; 
- Long term environmental Management of the site should be secured via a S106 agreement; 
- The submitted Woodland Management Plan disingenuously claims the proposed track in the 

woodland is well used – this misrepresents the present position.  
- Biodiversity is not achieved where this is public access – particular example are dog walkers 
- Much needed hedgerows for our wildlife and accompanying fields in the said planning area 

are already being decimated, and will be worse if planning permission is granted; 
- The proposal will require the loss of a well-established hedge and widening of Abbotsham 

Road to accommodate the new high volume of traffic; 
- Osbourne Lane is a historic trackway (mentioned in the Doomsday book)  - there needs to be 

a green buffer designed along the road to protect the hedges and character of the historic 
route; 

- The development will cause environmental damage with its proposal to encircle ancient 
woodland; 

- The Devon Birds site of Godborough Castle is nearby which provides a valuable corridor for 
wildlife to travel in that area; 

-  It is almost in the centre of the Unesco Biosphere in North Devon and it is in the area 
designated as a transition zone. 

- It is an area where there are records of 10 species of bats living there.  An amazing site 
because there are only some 16 species of bats in the country. 

- A large development around “Badgershill wood” will interfere with the wildlife corridors of many 
species; 

- There is no S106 requirement for improvements to Kenwith Valley; 
 

Public Consultation: 
- There has been no consultation for community involvement in the revised planning application; 
- Disappointed with the Statement of Community Involvement Attendum – none of the issues 

raised by objectors have been addressed – nothing but a repetition of original submitted with 
no engagement with objectors;  

 
Archaeology: 

- Archaeological features have been identified on site – many associated with medieval and 
later field systems.  

 
Flooding & Drainage: 

- Photographs submitted show how badly Northdown Road floods – surely this will exacerbate  
this problem;  

- No information on how the SUDS basins will be managed and landscaped;  
- Light pollution at night associated with this large site in the countryside; 
- I am surprised the Environment Agency have not opposed this development due to the flood 

problems, sewer flooding and development pressure of the Kenwith Flood Alleviation Scheme;  
- The development is positioned directly at the edge of a flood plain.  The Kenwith Valley area 

has already had a great deal of extra pressure placed upon it by the Londonderry and 
Thornton Close developments; 

- The contours of the site gives rise to a natural slope downward toward the Kenwith Valley and 
there is a tendency for Northwood road to the north to continually flood. It has been flooded 
much of the year.  

- Any potential development as large as this is bound to increase the flood risk when land which 
would normally act as a natural soakaway is covered with tarmac and concrete;  

- There is no mention of existing flood problems on the lanes within the valley cause by Badgers 
Wood stream outflow; 



- The submitted Flood Risk Statement is incorrect the proposal will significantly increase flood 
risk in the Kenwith Valley: 

 
Lack of Infrastructure/jobs: 

- There is no need for further outdoor space but an over ridding need for more education 
facilities and doctors surgeries; 

- There is a desperate need for a public footpath between Londonderry Farm and Abbotsham 
Village; 

- Abbotsham schools are pretty much at capacity as is Bideford College.  
- There is not the ability within the area for employment for such a large number of residents; 

 
Highways: 

- Road junctions on and off Abbotsham Road are already in heavy use during peak times – this 
includes the entrance to the Link Road; 

- As well as Abbotsham Road there will be an impact on traffic volumes along the Northwood 
Road and Moreton Park Road becoming a ‘rat run’.  

- The statement Osborne Lane is “lightly trafficked country lane” is far from the truth. If the 
proposal is to close it and make it into a route for cycles and walkers only is accepted this will 
become an unmaintained overgrown wilderness or no value to anyone; 

- Object to the closure of Osborne Lane – this road is used all the time by local people; 
- The proposal will require a reliance on private cars for residents; 
- The Road Safety Audit was carried out on the 11th January 2021, during a period of 

‘lockdown’.  
- Transport links to the site are poor with limited bus services only and the cycle route which is 

yet to be approved, may not be agreed or built;  
 

Affordable Housing: 
- Every person under the age of 30 years old in Bideford needs affordable housing – if the 

developer wishes to contribute something worthwhile to the community then all the houses 
should be affordable;  

- There is no need for affordable housing, but social housing is a must; 
 

Policy  
- The land has not been identified in the Local Plan for extra housing;  
- The site would be contrary to the North Devon & Torridge Local Plan; 

 
Amenity: 

- The proposed ground floor of the dwellings will be at least the same level as the second floor 
(if not higher) to properties on Water Park Road. This will impact on privacy of these 
occupiers; 

- There will be a lack of privacy and reduction of natural light into houses on Osbourne Lane – if 
2 or 3 storey dwellings are approved these will be totally overlooked and natural light and 
privacy will be lost; 
 
Other Matters 

-     Creeping boundary between Bideford and Abbotsham; 
-  Osbourne Lane makes a suitable boundary for the town of Bideford 
- Cannot see how providing cycle paths and open spaces will be of any benefit to the local 

community;  
- The site is too far away from Bideford Town Centre to be sustainable development; 
- We believe that Bideford has had more than its fair share of new development; 
- There has already been a substantial amount of housing built in the Abbotsham Road area; 
- There are many brownfield sites in Bideford which would be suitable for housing development; 
-  The application and plans appear to be those submitted and rejected by the Council two years 

ago – but even more houses proposed;  
- The noise and air pollution from the adjacent A39 Road will be considerable and would be a 

constant factor of life for anyone residing within this development; 
 



Devon Badger Group: 
-  I feel this proposal would put the badgers in a vulnerable position along with other wildlife and   
      habitats, to open the woods up to the public; 
-    The badgers will loose part of their foraging ground and I would be concerned with where the 
      will forage and the dangers of the surrounding roads; 
- If permission is granted we would hope that the agent will communicate with us and allow 

Devon Badger Group to visit the site through the stages of the build to ensure everything is 
being done to protect and cause minimal disturbance to the setts offering advice if needed.  
 
Devon Wildlife Trust: 

- We believe you should only grant outline planning permission is you can ensure that any 
resulting development would satisfy NPPF objectives for enhancing ecological networks and 
for producing genuine net gains in biodiversity 

- This will require making a judgement on whether the mitigation measures put forward by the 
applicant are theoretically effective and whether they are practically implementable and 
enforceable.  The end result should be a situation where wildlife species and habitat are better 
off, after the changes proposed, than before. If you consider that the this will not be the case, 
you have the option of refusing the application or asking for modifications.  

 
Devon Birds:  

- The claim of overall net gain in biodiversity must be challenged, Devon Birds believe this 
supposition is built on very limited awareness of the local ecology and in fact it will have a 
significant negative effect on the Kenwith Valley ecosystem; 

- The whole Gladman report concentrates on the proposed site in isolation and does not 
consider the site as part of the ecosystem of the Kenwith Valley or the impact development 
would have on the wider valley ecosystem.   

- The ecology approach concentrates on a small number of indicative species that are covered 
in legislation or are on endangered lists.  This old fashioned approach is driven by legislations 
not conservation. If one discounts the common species, they can soon become endangered.  

 
Devon CPRE 

- The proposal fails to demonstrate that the weight afforded to the delivery of housing should 
override the identified harm and adverse impacts of the proposed development on the 
environment and as outlined in the reasons for refusal of application 1/0605/2017/OUTM.  The 
design fails to demonstrate delivery of high-quality place making for Bideford. The application 
should be refused.  

 
The Woodland Trust: 

-  Badgershill Wood is not presently mapped on Natural England’s Ancient Woodlands (AWI) 
although Natural England has commented on the large number of ancient woodland indicator 
species present and the possibility of the woodlands small size precluding addition to the 
original inventory.  Due to several factors, it is reasonably likely that Badgershill Wood 
constitutes an unmapped ancient woodland.  Therefore, it is Imperative that Natural England  
is consulted on this matter and asked to fully access Badgerhill Wood’s potential states as 
ancient woodland.   

 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST02 (Mitigating Climate Change); ST03 (Adapting to 
Climate Change and Strengthening Resilience); ST04 (Improving the Quality of Development); ST05 
(Sustainable Construction and Buildings); ST07 (Spatial Development Strategy for Northern Devon's 
Rural Area); ST10 (Transport Strategy); ST14 (Enhancing Environmental Assets); ST17 (A Balanced 
Local Housing Market); ST18 (Affordable Housing on Development Sites); ST21 (Managing the 
Delivery of Housing); ST23 (Infrastructure); BID (Bideford Spatial Vision and Development Strategy); 
DM01 (Amenity Considerations); DM02 (Environmental Protection); DM03 (Construction and 
Environmental Management); DM04 (Design Principles); DM05 (Highways); DM06 (Parking 



Provision); DM08 (Biodiversity and Geodiversity); DM08A (Landscape and Seascape Character); 
DM10 (Green Infrastructure Provision);  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main planning considerations with this application are: 
 
1. Principle of Development; 
2. Landscape Character & Visual Impact; 
3. Heritage & Archaeology; 
4. Residential Amenity; 
5. Highways ; 
6. Flood Risk & Drainage; 
7. Ecology & Biodiversity;   
8. Section 106 Obligations & Viability; 
9. Planning Balance & Conclusion.  
 
1. Principle of Development 
 
Section 38 (6) of the Planning and Compulsory Act 2004 states that key consideration in the 
determination of a planning application is the development plan.  Applications should be determined 
in accordance with the development plan unless material planning considerations indicate otherwise.  
For the purpose of the development plan the statutory development plan is comprised of the North 
Devon & Torridge Local Plan 2011 – 2031 (adopted 2018) (NDTLP). 
 
In policy terms, the site is located within the countryside.  Policy ST04 (4) of the North Devon & 
Torridge Local Plan 2018 (NDTLP) states that ‘in the countryside, beyond local centres, villages and 
rural settlements, development will be limited to that which is enabled to meet local economic and 
social needs, rural building reuse and development which is necessary restricted to a countryside 
location.’ 
 
The proposed development does not fall within any of the criteria above and is therefore considered a 
departure from the current Local Plan, albeit, located directly adjacent to the defined development 
boundary for Bideford.  The eastern and southern section of the site is located directly adjacent to the 
defined development boundary for Bideford.  Policy ST06 identifies Bideford as a ‘Strategic Centre’ 
which will provide a focus for housings and employment development. Significant levels of 
development will be accommodated in Bideford consistent with its scale and its complementary tole to 
Barnstaple.  Sustainable development opportunities will be secured to increase the self-containment 
and achieve balanced development to enable the town to meet its own needs and those of the 
surrounding area.  
 
The spatial vision and development strategy for Bideford is set out in Policy BID of the NDTLP which 
states the following: 
 
The Spatial Vision 
‘Bideford will continue to be a focus for growth in northern Devon, which will be delivered without 
prejudice to valued environmental assets having due regard to the importance of the areas setting 
and landscape quality.  
 
Bideford will provide an enhanced range of services and facilities to meet the needs of its residents 
and hinterland.  The town will offer a choice of well-designed housing which meets lifetime needs with 
a network of greenspaces lining the surrounding countryside.  There will be a diverse range of local 
employment supported by a skilled workforce with strong linkage to enhanced educational 



infrastructure. Bideford Port, together with associated infrastructure will develop as an asset that 
contributes to the economic significance of the town.  The town centre will be vibrant, attractive and 
safe for all users with a range of retail and leisure activities achieved through a programme of 
regeneration and public realm  
 
The Spatial Development Strategy 
 

(1) Over the period to 2031, the Local Plan will enable significant growth of high quality 
development which is supported by necessary infrastructure that will meet the needs of 
Bideford and its surrounding communities and to strengthen Bideford’s role as a Strategic 
Centre. Achieved development will be delivered having regard to the setting of the town in the 
landscape and its special character provided by the coastal locations, the Local Plan will 
support: 

 
(a) Provision of a minimum of 4,127 dwellings including affordable and supported homes to meet 

all of the communities housing needs, with associated development and infrastructure.   
(b) In addition to existing commitments, new site allocations, including capacity provided by 

previously development sites will be required to provide approximately 2,815 dwellings; 
(c) Urban extensions to the west and south-west of Bideford and to the south of East – the-Water 

(as part of the provision of new site allocations) will accommodate strategically significant 
levels of housing growth of approximately 2,130 dwellings that is supported by require social 
and physical infrastructure; 

(d) Employment capacity will be maintained and enhanced on established industrial estates and 
additional provision made to develop the towns role as a locally significant employment centre. 
Additional employment capacity will be provided on new site allocations: approximately 8 
hectares to the south of the Caddsdown Industrial Park and 5 hectares for commercial 
development on Atlantic Park as part of the Bideford West urban extension; 

(e) Support for initiative within Bideford town centre and environs that improves the towns 
functionality and vitality through an expansion and enhancement range of appropriate uses.  
To achieve the objectives of the Bideford Regeneration Framework, regeneration and 
revitalisation schemes at the former Livestock Market, The Poll, Bridge Street and East – the – 
Water Wharves will provide the focus for town centre, quayside and waterfront improvements; 

(f) Social and community facilities, will be required to support new development including an 
expansion of educational capacity at primary and secondary levels and new and expanded 
sports and recreational facilities, including the hub site at Victoria Park; 

(g) Deliver economic growth through capitalising on enhanced levels of assistance offered by the 
Assisted Areas Status; 

(h) New developments will meet their own infrastructure requirements and will contribute to 
sustainable movement into and around Bideford and Northam, including the promotion of 
public transport use and improved routes and facilities for cycling and walking.  Improved 
capacity at the Heywood Road roundabout will also be required to accommodate increased 
traffic movement from Bideford and Northam; and  

(i) Provision of enhance Sustainable Drainage Systems on sites which fall within or feed in the 
Bideford ‘Critical Drainage Area’ and improvements to the Kenwith Flood Risk Defence 
Scheme.  

 
The NDTLP further advises ‘The spatial vision and strategy for the town will be principally delivered 
through an integrated package of development proposals identified with this Local Plan.  Other 
opportunities that arise and that demonstrate that they will offer a positive contribution towards the 
delivery of the spatial vision and strategy, whilst meeting the requirements of policies of this Local 
Plan when taken as a whole, will also be supported’.  
 
Taking account of the Spatial Vision and Spatial Development Strategy, it is clear that the site is not 
allocated for residential development.  Nevertheless, the proposal would make a contribution to 
meeting the housing needs of the community and includes various contributions to infrastructure 
within the area, as discussed in full in the following sections of this report. 
 



Criterion (f) focuses on the provision of social and community facilities, including the expansion of 
education capacity and recreation and sports facilities.  The proposal includes a financial contribution 
of £1,109,254 towards the expansion and / or enhancement of primary education provision, as well as 
on site recreation facilities. 
 
In respect of criterion (h); the proposal would make a number of financial contributions, which would 
be used to deliver improvements to infrastructure within the area.  These contributions are set out in 
full in section 8 below. 
 
Criterion (i), and the impact of the proposal on landscape character is discussed in full in section 2 
below.  It is however clear that the character and appearance of the existing greenfield site would be 
irreversibly altered by the residential development proposed.  
 
Taking account of the above, notwithstanding that the site is located outside of the defined 
development boundary, it is your officer’s view that the proposal would make a contribution to the 
stated aims and objectives of Policy BID, noting however the clear resultant change in the character 
and appearance of the site. 
 
Taking account of all of the above, it is your officer’s view that the proposal is contrary to NDTLP 
policies ST06 and ST07 of the NDTLP.  
 
Notwithstanding the above policy conflicts, as a result of the Burwood Appeal 
(APP/W1145/W/19/3238460), the Council accepts that it cannot currently demonstrate a five year 
supply of deliverable housing sites (5YHLS); with the appeal concluding that there is a supply of 4.23 
years across Northern Devon. By virtue of not being able to demonstrate a 5YHLS, there is a need to 
apply the presumption in favour of sustainable development (the 'Presumption') (paragraph 11(d), 
NPPF) as a material consideration in determining planning applications for housing. 
 
Paragraph 11 (d) notes: 
 
Where there are no relevant development plan policies, or the policies which are most important for 
determining the application are out-of-date, Local Planning Authorities should grant planning 
permission unless: 
 

i. the application of policies in this Framework that protect areas or assets of particular 
importance (National Parks, AONB, SSSI, Heritage Assets, Habitat Sites) provides a clear 
reason for refusing the development proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this Framework taken as a whole. 

 
For the purposes of the Presumption, policies of the development plan are not considered to be 
automatically out of date by virtue of not being able to demonstrate a 5YHLS. Whether a policy of the 
development plan is out of date is a matter for the decision taker, in light of their substance and 
considering their conformity with the NPPF. As the NDTLP was adopted relatively recently, none of 
the policies are generally considered to be out of date for the application of the Presumption. 
 
The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as this proposal 
does not harm a 'protected area', the decision maker in this case only needs to consider the NPPF's 
requirement to grant permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits; the so-called tilted balance (Paragraph 11(d)(i), NPPF). 
 
In addition to the 'tilted balance', some weight can be given to Policy ST21 of the NDTLP which 
relates to managing the delivery of housing.  In particular, ST21(2) is relevant, which supports 
development outside of settlement limits (where completions are below 90% of the annual 
requirement). The Burwood Appeal decision determined that ST21(2) is currently engaged, which 
requires any proposal to be in a location and of a scale and nature commensurate with the deficit in 
required housing (criterion a); demonstrate the ability to contribute in a timely manner to addressing 
the deficit in housing supply (criterion b); be broadly consistent with the plan’s spatial strategy/vision 



along with the relevant settlement vision and development strategy (criterion c); and be compliant with 
the remaining plan where relevant (criterion d). Addressing each of these points in turn:  
 

(a) The application site is located outside of the Strategic Centre of Bideford however directly 
abuts the settlement boundary.  The application site is located adjacent to the existing 
residential edge of Bideford, to the east of the site (Londonderry Farm housing estate) and 
land to the south of the site (Winsford Park) which has a resolution to grant planning 
permission for a mixed-use development including up to 750 dwellings.  
 
The deficit of housing within Northern Devon is clearly substantial as a 5YHLS supply 
cannot be proven. The proposed addition of up to 290 dwellings is considered to provide a 
substantial contribution towards the deficit in housing which has identified as part of the 
5YHLS. The proposal is considered to accord with (a).  
 

(b) The application is made in outline, with all matters except access reserved for future 
consideration.  As a result, reserved matters approval would need to be obtained and any 
pre-commencement conditions would need to be discharged, prior to commencement on 
site.  Once on site, the development of up to 290 dwellings would unlikely be built out in a 
single phase.  Given these factors, it is unlikely that the development would come forward 
in a timely manner.  It is noted however that any forthcoming planning permission could 
stipulate a shorter time period for the implementation of the permission.  The proposal is 
not considered to accord with (b). 
 

(c) As discussed earlier, it is your officer’s view that the proposal would contribute to a number 
of the stated aims of Policy BID.  From a wider perspective, taking account of the plan’s 
overall spatial vision, Bideford is designated as a Strategic Centre by Policy ST06 which is 
to provide a focus for housing development.  Significant levels of development will be 
accommodated in Bideford consistent with its scale and its complimentary role to 
Barnstaple.  Policy ST06 includes an intention to increase self-containment, and in this 
regard it should be noted that the proposal includes a range of benefits including the 
provision of on-site green space and affordable housing, as well as a number of financial 
contributions towards infrastructure such as health facilities, education provision and 
highways improvements.  From a sustainability perspective the NDTLP seeks to direct 
residential development towards locations that can offer a broad range of services and 
facilities that can be accessed via sustainable modes of transport.  It is your officer’s view 
that the proposal accords with this broad sustainability aim and that it is consistent with the 
NDTLP’s overall spatial vision.  In addition, a development of up to 290 dwellings would be 
in accordance with the NDTLP’s hierarchical approach to locate development within the 
district’s most major settlements.  It is considered that the proposal is consistent with 
criterion (c). 
 

(d) The following sections of this report assess the proposal in the context of the other 
relevant NDTLP policies.   

 
 

Taking account of the above, it is considered that there is some conflict with Policy ST21(2), however 
there are clear benefits associated with the proposal that would go some way to meeting the policy 
aims of the Bideford area as well as district wide aims. 
 
This outline application proposes ‘up to’ 290 dwellings and exact numbers will be confirmed at 
reserved matters stage.  An illustrative masterplan has been submitted to demonstrate that 290 
dwellings with associated infrastructure and mitigation could be physically accommodated on this site 
The level of development proposed and how appropriate this would be in the context of the 
surrounding landscape is discussed in section 2 of this Committee Report.    
 
The following sections of this report provide an assessment of the other material considerations 
pursuant to the application, followed by the planning balance to weigh the factors in support of and 



against the granting of planning permission, which will enable a conclusion to be made in relation to 
The Presumption and the tilted balance, in accordance with paragraph 11(d) of the NPPF. 
 
2. Landscape Character and Visual Impact 
  
The NDTLP policies on design are relevant - Policy ST04 (Improving the Quality of Development) and 
Policy DM04 (Design Principles), which both aim to achieve high quality, inclusive and sustainable 
design. 
 
Policy ST04 supports development proposal that achieve high quality inclusive and sustainable 
design to support the creation of successful, vibrant places. Design will be based on a clear process 
that analyses and responds to the characteristics of the site, its wider context and the surrounding 
area taking full account of the principles of design found in Policy DM04. 
 
Policy DM04 supports developments with good design and the policy seeks to guide overall scale, 
density, massing, height, landscape, layout, materials, access and appearance of new developments. 
It seeks not just to manage land use but support the creation of successful places and respond to the      
challenges of climate change. The policy lists 13 design principles that proposals must meet in order 
to be supported by the policy. 
 
Policy DM08A of the NDTLP expects developments to be of an apocopate scale, mass and design 
that respects landscape characters of both designated and undesignated landscapes. 
 
The NPPF also supports the creation of well-designed places through Part 12 (Achieving well 
designed places), which lists 6 design principles to ensure that developments achieve well-designed 
places. 
 
In addition to this, the National Design Guide is considered to be the most up to date national 
guidance in relation to design. The design addresses the question of how we recognise well-designed 
places and outline and illustrate the priorities for well-designed places and provides ten characteristics 
that should be considered in any forthcoming design and decision making. 
 
The application is accompanied by a Landscape and Visual Impact Assessment (LVIA) prepared CSA 
environmental dated October 2020. 
 
It should be noted that the application is made in outline, with details of layout, scale, appearance and 
landscaping to be considered as one or more reserved matters applications in the future.  
Notwithstanding, it is appropriate to undertake an assessment of landscape character and visual 
impact at this outline stage. 
 
The LVIA notes that the site is located within the Landscape Character Type (LCT) 5B; Coastal 
Undulating Farmland, as defined by the Joint Landscape Character Assessment for North Devon and 
Torridge Districts, 2011. 
 
LCT5B is characterised as follows: 
 
- Strongly rolling landscape with prominent ridges and hilltops, influenced by the close proximity 

of the sea. 
- Underlying geology of mudstones and siltstones with bands of more resistant sandstone 

creating the undulating landform. 
- Pervading maritime influence with long coastal views, including westwards towards Clovelly 

and eastwards to development at Bideford, Westward Ho! and the north-west peninsula 
(including Baggy Point). 

- Linear bands of broadleaved woodland, occasional small mixed woods and blocks of conifer 
plantation combined with a strong network of hedges resulting in a well-treed appearance. 

- Strong pattern of regular medium-large fields of post-medieval and modern origin, 
interspersed with significant areas of smaller curving or medieval strip fields (e.g. around 
Cranford, Woolsery, Horns Cross and Rickard’s Down). 



- Fields bounded by mixed species Devon hedges with flower-rich banks and some sections of 
stone facing. The use of hawthorn, hazel, elm and/or beech is locally characteristic. Patches of 
gorse reinforce a sense of exposure.  

- Predominantly pastoral land use, with occasional arable fields and patches of rough grazing 
land.  

- Nature conservation interest mainly provided by the area’s network of woodlands and hedges, 
with isolated sites of Culm grassland, unimproved species-rich grassland and scrub 
interspersed within the farmland. Coastal locations include patches of maritime grassland, wet 
flushes and bracken scrub.  

- Historic features include prehistoric defensive sites at Godborough Castle, Clovelly Dykes and 
on the eastern slopes above Buck’s Mill, as well as medieval defences and an 18th century 
castle at Kenwith.  

- Traditional built vernacular of whitewashed and cream cob/render cottages, with some 
buildings of exposed local stone with red brick detailing. Recent housing, including 
cream/white bungalows, is a feature of some villages.  

- Dispersed settlement pattern of scattered farmsteads and nucleated villages/hamlets at road 
crossing points. 

- Settlement and farms linked by a network of rural roads enclosed by high hedgebanks. The 
main A39 cuts through the area.  

- The urban areas of Bideford, Northam and Westward Ho! have a significant influence in the 
east, including urban fringe land uses such as horse keeping and a heliport. Holiday parks and 
caravan sites feature in the landscape, though these are largely well screened by woodland 
and topography.  

 
The Joint Landscape Character Assessment sets out a Landscape Strategy for the area, which 
includes protecting the open vistas and sea views, as well as the landscapes high level of tranquillity 
and dark night skies.  
 
The site is not covered by any statutory or non – statutory designation for landscape character or 
quality.  The North Devon Area of Outstanding Natural Beauty (AONB) is approximately 800 metres to 
the west of the site at its closest point.  The centrally located Badgerhill Wood is covered by a TPO 
and is also a Site of Nature Conservation Importance.  
 
The site has a varied topography and is very steeply sloping in places and undulating elsewhere. The 
site is well contained by mature hedgerows and tree belts, with existing road and lane forming 
defensible boundaries.  
 
The submitted LVIA concludes the following: 
 
‘The site is bound by existing development to the east, and the land to the south of the site at 
Winsford Park has a resolution to grant planning permission for a mixed use development including 
up to 750 dwellings.  To the west, the A39 forms a firm boundary to the site. To the north of the site is 
steeply sided Kenwith Valley.  
 
Neither the site not the immediate surrounding land is covered by any statutory designations for 
landscape quality or character, although Badgerhill Wood in the centre of the site is designated as a 
SNCI and is also covered by a TPO.  The majority of the other structural vegetation is contained along 
the sites boundaries, and the majority is capable of retention within the proposed development. A 
section of the southern hedgerow is proposed to be translocated and strengthened to lie behind the 
new footway and short sections will be removed to facilitate the access off the Abbotsham Road.  
There is no public access to the site.  The site is assessed as being medium landscape quality, value 
and sensitivity.  
 
The visual assessment found that, where the site is visible, it is most often seen within the context of 
the existing built development within Bideford, which is characteristically located along the hills and 
slopes of the settlement.  New development at the site will thus be seen adjacent to the existing built 
development within the town, as well as adjacent to the permitted development at Winsford Park. 
 



The Development Plan Framework shows how an appropriate development can be accommodated at 
the site which respects its existing landscape  features and provide a sensitive transition between the 
built development and the adjoining countryside and open space.  
 
For the reasons set out in this assessment, development in accordance with the Development 
Framework Plan it is considered that the site can be developed in the manner proposed without giving 
rise to material landscape/townscape or visual effects’.  
 
The proposal and the submitted LVIA has been reviewed by a Devon County Council Landscape 
Officer.  
 
The Landscape Officer’s report concludes the following: 
 
‘The development of housing, roads, lighting, and artificial engineered sustainable drainage basins 
within the site would result in substantial change to the strongly rolling topography, predominantly 
pastoral land use, and attractiveness of the landscape provided by a pleasing composition of 
woodland and farmland. Such landscape change would have a localised moderate to substantial 
adverse effect on Bideford’s beautiful countryside setting as perceived by people, particularly those 
looking out from residential areas and associated public realm on the western edge of Bideford.   
 
There is scope to mitigate some adverse effects through requiring appropriate protection and 
management of important existing vegetation, and a good quality design that respects and 
strengthens the site’s woodland core, including a high proportion of street trees, green infrastructure 
links to surrounding landscape features, measures to limit effects of lighting on the wider rural setting 
(including the North Devon AONB), and provision for ongoing landscape management.  
 
However, residual adverse landscape and visual effects would be unavoidable, with greatest impacts 
resulting from development within the higher more visually sensitive western parts of the site and 
immediately adjacent to the hedgerow bordering Osborne Lane.   There is also concern that there is 
insufficient space for the design of the sustainable drainage basin to be refined to make this an 
attractive feature that enhances the landscape and includes measures to enhance biodiversity as 
recommended in the ecological assessment. 
 
Further to my interim response dated 4 June, the LVIA has been revised (see LVIA Revision B dated 
15 June 2021) and supplemented with further information in July 2021. This includes amendments to 
the assessment report, visualisations from key viewpoints, plans and cross-sections indicating effects 
on topography and the outline design of the sustainable Drainage (SuDS) feature in the NW field.   
 
However, I remain in disagreement with the main conclusion of the LVIA that ‘development...can be 
accommodated at the Site without causing material harm to the adjoining countryside or townscape’ 
(LVIA paragraph 5.42 and also 6.6). In my opinion there would be residual landscape and visual 
harm as described above - to be weighed against the benefits of the scheme in the planning balance 
and considering policy ST01.  
 
I recognise there is a need for housing land. Should the benefits of this proposal be determined to 
outweigh the landscape and any other harm likely to arise, I recommend suitably worded conditions 
covering the following: 
 
1. Mixed species Devon hedges with flower-rich banks and some sections of stone facing to be 

retained and enhanced with maintenance access provided within public realm.  
2. Where possible hedges to be translocated according to the submitted method statement. 
3. No development within 10m of the hedge along Osborne Lane.  
4. Sensitive lighting design /strategy (including consideration of limiting effects on inherently dark 

countryside adjacent to the site and beyond to the AONB) to be submitted for approval and 
implemented. 

5. Existing trees, woodland, and hedgerows to be protected prior to and during construction 
according to recommendations in Arboricultural Method Statement, actions from which should 
form part of a Construction Environment Management Plan (CEMP). 



6. Sustainable drainage design system to be integrated into the green infrastructure network and 
streetscape design- to minimise requirement for such a large, excavated feature on the hillside 
in the NW of the site and take opportunity to enhance the character and appearance of the 
development.  

7. No housing development within the elevated visually sensitive western areas of the site 
8. A detailed landscape scheme to be submitted for approval and implemented according to an 

agreed timetable. To include: 
- measures to enhance the site character and restore historic features such as orchards 
and hedgerows 
- details of how space would be provided for street trees to grow to maturity- including in 
relation to underground services and any solar pv on roofs. 
- A strategic belt of new woodland minimum 12m wide edging the NW part of the site 
(should development here be allowed) 

 
New vegetation to be subject to a 5-year maintenance and aftercare programme (to ensure 
successful establishment) and managed in perpetuity according to a site landscape and ecological 
management plan that clearly identifies for future site managers the intended purpose and structure 
/composition of all vegetation types. 
 
I appreciate that suggested conditions 3 and 7  would reduce the developable area within the red line 
compared to the illustrative masterplan, but I consider that such measures would help to ensure a 
sympathetic design that avoids substantial local adverse landscape impacts,  seeks to enhance the 
landscape wherever possible, and respects the sensitivity and capacity of the site landscape to 
accommodate the development, in accordance with policies ST01 and DM08A of the adopted North 
Devon and Torridge Local Plan.     
 
Ensuring the western part of the site remains green and undeveloped could also help further reduce 
adverse ecological impacts on wildlife of Badgershill Wood’.   
 
In response to these landscape comments, the agent has submitted an illustrative master plan (not for 
determination as part of this outline application) to demonstrate that 290 dwellings can be 
accommodated on the site.  The agent has suggested single storey dwellings in the northern western 
parcel. Outside of the north-western parcel, all dwellings, including those listed as apartments, are no 
more than 2 storey. 
  
This was submitted to Devon Country Council Landscape Officer who has provided the following 
further comments: 
 
‘Thank you for inviting me to comment on the masterplan/ proposed Sketch Layout Drg. G/BID/SL/01 
dated 21/10/21. 
 
 I’ve now reviewed this against the key issues raised in my response to you dated 2 September 2021. 
My comments are as follows: 
 
1.Development in the most visually sensitive NW and Western areas. I’ve previously stated that I 
do not consider that the site offers capacity to accommodate development in these areas. The 
proposal to make these areas single storey would make no difference – the site would still have an 
urban developed character as opposed to an undeveloped green character so would not address this 
fundamental issue. As stated previously, I consider that Badgershill Wood should form the soft edge 
between rural and urban land uses, not the A39 road corridor. Leaving this area undeveloped could 
also bring additional benefits, including reducing the extent of urban influences on wildlife within 
Badgershill Wood and adjacent foraging areas, and recognising that the noise and air pollution from 
the nearby A39 could have adverse effects on future residents living here. 
 
2. Provision of access to maintain western side of hedge along Osborne Lane. I previously 
recommended that such provision would allow for future hedge maintenance/management.  The 
Sketch Layout shows there would be space for a path and verge on the western side of the hedge 
along Osborne Lane- which is therefore welcome. There is no dimension shown on the drawing to 



indicate the distance between the hedge and the nearest structure/garden boundary fence, but this 
looks to provide sufficient access to maintain hedge (considering that a tractor would require around 
3m between the hedge and the nearest structure/fence). It is recommended that if consent is granted, 
a condition specifies no path construction within 1.5m of the base of the hedge - to protect roots of 
hedgerow trees and shrubs- and no fence or other structure within 4m. 
 
3. Setting back houses from the hedge along Osborne Lane- to conserve its rural character. 
There is no dimension shown on the drawing to indicate the distance between the hedge and the 
nearest house, nor any cross-section through this edge of the site  that could demonstrate that the 
layout satisfies this recommendation. This therefore remains an issue given close proximity of some 
houses close to the hedge.  
 
4. Amount and distribution of proposed trees and woodland. It’s really important that we plan for 
providing space for more trees in our new urban areas- for climate change mitigation (e.g. to store 
carbon), adaptation to a changing climate (e.g. to provide shade along pedestrian and cycle routes, to 
intercept rainwater and reduce surface-water runoff and to enhance biodiversity. The sketch layout is 
disappointing in this respect - it does not include many trees and there is opportunity to include many 
more. There is a key opportunity for the development to have a distinctive wooded character that  
draws upon Badgershill Wood and provides tree-lined streets offering shade over pedestrian/cycle 
routes and wildlife habitats. Regarding development in the W/NW areas,  some woodland is indicated 
although the width is not stated and it is fragmented. It would be beneficial from a landscape/visual 
and biodiversity point of view for this belt to be continuous between Badgershill Wood and the linear 
woodland belt along the A39 corridor edging the site to the west. This could be conditioned for 
detailed design should consent be granted.  
 
5. Integration of SuDS features as part of the streetscape design. The layout does not indicate a 
streetscape design that includes SuDS to enhance or create a distinctive character, but does indicate 
the location of separate SuDS basins/ponds in areas of open space. The proportion of space provided 
for these could allow scope to revise the layout to satisfy this condition at detailed design stage. It is 
noted that the SuDS basin in the NW field is not shown on the sketch. The issues I have with the 
design of this feature and its lack of integration into the landscape still remain. 
 
6. Space for surplus excavated soil to be accommodated on site. I previously highlighted the 
likely substantial amount of excavation required to achieve the development on this steeply undulating 
site. The proposed layout does not indicate any locations where surplus soil could be accommodated 
as part of a positive design, so it is assumed that there would be substantial exportation of fill from the 
site should development proceed. The secondary environmental impacts of this should be taken into 
account along with the capacity offered by consented inert waste landfill sites within a sustainable 
travelling distance. 
 
In conclusion, the sketch layout is a slight improvement on the previous illustrative masterplan in that 
it provided maintenance access adjacent and to the west of the Osborne Lane hedge. However, there 
remain uncertainties and opportunities for better design, and the fundamental issue remains of 
proposing development in a visually sensitive part of the site which I consider should remain 
undeveloped’. 
 
 
The agent has provided the following follow up comments to the landscape officer’s comments: 
 
• In terms of distances, the indicative masterplan shows on average a 7m gap between the 
gable end and the hedgerow. There would be ample room for a tractor to access the corridor and of 
course there is Osborne Lane itself which can be used for maintenance. I would like to reiterate this is 
an illustrative masterplan and we are not seeking approval on it, there is therefore a degree of 
flexibility within it and no hard lines have been drawn. In that respect we would be happy with a 
condition along the lines suggested by the landscape officer regarding distances from the base of the 
hedge or “no dig” within 1.5m of the base. 4m in terms of distances to structures could also be 
accommodated.  
 



• We have shown a hedgerow wrapping around that north-western parcel on the latest iteration 
of the Framework we submitted (as attached). As shown on that plan it does not connect fully to 
Badgershill Wood in order to allow for footpath connections. 
 
• As you know we have done a lot of work on the Drainage features with regards to modelling. I 
think the Landscape officers concerns are regarding the northern most feature – this is at the lowest 
point of the site and cannot be moved for those reasons. 
 
• Any soil movements required during construction will be temporary and this has been 
considered in the LVIA. 
 
• Trees are noted as important design feature within the NPPF and this will be provided as part 
of the reserved matters stage – should design objectives not be met at RM stage, the Council would 
be within its right to refuse such an application.  
 
Landscape Conclusion: 
 
This outline application proposes ‘up to’ 290 dwellings and exact numbers will be confirmed at 
reserved matters stage.  An illustrative masterplan has been submitted to demonstrate that 290 
dwellings with associated infrastructure and mitigation could be physically accommodated on this site.   
 
The indicative development framework plan submitted in support of the outline application indicates a 
developable area of approximately 7.8 hectares which for a development of 290 dwellings would 
equate to a density of 37 dwellings per hectare. 
 
An indicative density plan has been submitted which demonstrates an area of 32 dwellings per 
hectare to the south and a section of the northwest of the site and a higher density of 42 dwellings per 
hectare to sections of the east and west of the site.  The latter (42 dwellings per hectare) is a higher 
density then would be preferred on this edge of town site; however, it is recognised that the 
development of the site also includes a high level of green infrastructure (including formal and 
informal open space) insofar as only 7.8 hectares of the 18.87 hectare application site is identified as 
to be developed for housing.  In any event, layout and scale are not for determination at this outline 
stage and there is some flexibility in eventual housing numbers by virtue of the application description 
being ‘up to‘ 290 dwellings.  
 
A balance has to be stuck between achieving the housing numbers needed to meet the five-year 
housing land supply and minimising the loss of greenfield.  A certain density is required for effective 
use of land, which in itself is a scarce resource.  A further assessment of the impact of the precise 
scale, massing and design of the new dwellings would be undertaken at reserved matters stages 
where the layout, appearance and design of the proposed development is finalised.  
 
It is identified above that the proposal will result in change to the landscape character which requires 
consideration in the context of policies ST14 and DM08A of the NDTLP.  These polices require 
development to conserve/preserve and enhance the local distinctiveness and landscape qualities of 
the area.  It is considered from the assessment by the County Landscape Officer that there would be 
‘residual landscape and visual harm in particular to the most visually sensitive North West area of the 
site.’  
 
As such there is some conflict with the policy objectives set out in Polices ST14 and DM08A to 
conserve or preserve and enhance landscape character, and this harm will therefore need to be 
weighed in the planning balance.  Of course, it must be noted that the parts of site can be seen in the 
context of built form and a reserved matters application will secure mitigation measures through the 
consideration of scale, landscaping, appearance and layout.    
 
3. Heritage and Archaeology 
 
Policies ST15 and DM07 of the NDTLP seek to protect the historic environment.  Paragraph 202 of 
the NPPF advises that ‘Where a development proposal will lead to less than substantial harm to the 



significance of a designated heritage asset, this harm should be weighed against the public benefits 
of the proposal including, where appropriate, securing its optimum viable use.’ 
 
The application is accompanied by a Heritage Desk-Based Assessment prepared by Pegasus Group 
(version 3) dated March 2021.   
 
There are no designated heritage assets within the site boundary.   
 
Development proposal may adversely impact heritage assets where they remove a feature that 
contributes to the significance of a heritage asset or where they interfere with an element of a heritage 
assets setting that contributes to it significance. Consideration within the Heritage Assessment 
includes heritage assets within or beyond a 1 km study area of the site. 
 
There are 17 listed buildings within the study area. One is grade II* Listed, the other are grade II. 
 
There are two Scheduled Monuments within the 1km study area.  One further Scheduled Monument, 
a bowl barrow, lies outside the study area, as it has the potential to have its setting changed by the 
site. 
 
These Schedule Monuments are:  
 

• Kenwith Castle (300 metres)  

• Cross ridge dyke on Godborough Castle earthwork north west of Turners wood; 

• Lenwood Bowl Barrow, 50 metres south east of Lenwood Cottage.  
 
The Heritage Assessment concludes the majority of listed buildings within the study area where not 
considered to be sensitive to development within the site. The post-medieval and early modern period 
saw the creation of the estates of Moreton Hose and Kenwith Castle to the south and north of the site. 
The principal buildings within both of these estates are listed as Grade II and both survives, through in 
a much altered state and in settings which have been change by modern development.  
The proposed development will result in some change to the wider mixed setting of the identified 
heritage assets. It has been assessed that this change will not result in any harm to the significant of 
the heritage assets. 
 
The Council’s Conservation Officer has provided the following comments: 
 
‘The application is accompanied by a Heritage Assessment. This is a comprehensive report which 
evaluates the impact on heritage assets and environment on and surrounding the site.  The findings 
of the assessment are noted and are considered an accurate evaluation of impact if the development 
on the significances and setting of the surrounding heritage assets’.  
 
The County Council’s Senior Historic Environment Officer has provided the following comments;    
 
‘Previous archaeological field evaluation has demonstrated the localised presence of archaeological 
features across the site that will be impacted by the proposed development. These features are not of 
such significance that they should be preserved in situ. The impact of development upon the 
archaeological resource here should be mitigated by a programme of archaeological work that should 
investigate, record and analyse the archaeological evidence that will otherwise be destroyed by the 
proposed development. 
 
The Historic Environment Team recommends that this application should be supported by the 
submission of a Written Scheme of Investigation (WSI) setting out a programme of archaeological 
work to be undertaken in mitigation for the loss of heritage assets with archaeological interest. The 
WSI should be based on national standards and guidance and be approved by the Historic 
Environment Team. 
 



If a Written Scheme of Investigation is not submitted prior to determination the Historic Environment 
Team would advise, for the above reasons and in accordance with Policy DM07 of the North Devon 
and Torridge Local Plan 2011 - 2031 and paragraph 199 of the National Planning Policy Framework 
(2019), that any consent your Authority may be minded to issue should carry the condition as worded 
below, based on model Condition 55 as set out in Appendix A of Circular 11/95, whereby: 
 
‘No development shall take place until the developer has secured the implementation of a programme 
of archaeological work in accordance with a written scheme of investigation (WSI) which has been 
submitted to and approved in writing by the Local Planning Authority. The development shall be 
carried out at all times in accordance with the approved scheme, or such other details as may be 
subsequently agreed in writing by the Local Planning Authority. 
 
Reason 
'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031 
and paragraph 199 of the National Planning Policy Framework (2019), that an appropriate record is 
made of archaeological evidence that may be affected by the development' 
 
This pre-commencement condition is required to ensure that the archaeological works are agreed and 
implemented prior to any disturbance of archaeological deposits by the commencement of 
preparatory and/or construction works. 
 
 The WSI does not appear to have been submitted by the applicant, with the result that it is 
recommended that the WSI condition be attached to any forthcoming planning permission’. 
 
Taking account of the above, it is concluded subject to the inclusion of this condition on any decision, 
the proposal accords with Policies ST15 and DM07 of the NDTLP. 
 
4. Residential Amenity 
 
Policy DM01 of the NDTLP requires that development should secure or maintain appropriate to the 
locality with special regard to the likely impact on neighbours, the operation of neighbouring uses, 
future occupiers, visitors on site and any local services.  Policy DM02 (2) states development will be 
supported where it does not result in unacceptable impacts to (a) atmospheric pollution by as or 
particulates, including smell, fumes, dust, grit smoke and soot; (b) pollution of surface or groundwater 
(fresh and salt) including rivers, canals, other watercourse, waterbodies, wetlands, water gathering 
grounds including catchment areas, aquifers, groundwater protection areas, harbours, estuaries or 
the sea; (c ) noise or vibration; and (d) light pollution.  Policy DM04 (i) required development to ensure 
the amenities of existing and future neighbouring occupiers are safeguarded.  
 
The proposed site is to the west of the Londonderry Farm Estate, this is across from Osborne Lane.  
A number of dwellings, on this estate, have their rear gardens which face west toward the site and 
currently enjoy views across open countryside.  A single property ‘Lower Winsford Cottage’ is 
surrounded by the site and therefore it is important that any proposed development of this site 
respects the privacy and amenities of the occupiers of this dwelling.  Furthermore, dwellings at Lower 
Winsford Court to the south west corner of the site are to be afforded protection. 
 
Inevitably as greenfield site on the edge of settlements is considered for development, the outlook 
and aspect of existing properties will alter. It should be noted that the loss of a view or outlook is not a 
material planning consideration. 
 
Whilst it is noted that layout, scale, appearance and landscaping are reserved matters, it is your 
officer’s view that a sensitively designed scheme would ensure that the residential amenities of 
nearby dwellings would not be significantly harmed by the proposal.  
 
It will be important to protect residential amenities from the effect of development but this will not 
mean that development should be resisted.  Short term disruption through the build process can be 
addressed through appropriately worded conditions and the Council’s Environmental Protection 
Officer has recommended a condition to secure a detailed and robust Construction Environmental 



Management Plan prior to commencement of construction activities and to control hours of 
construction.  
 
The Environmental Protection Officer has also noted there is no detailed information on the historic 
use and subsequent land quality of the application site.  Agricultural use has the potential to give rise 
to land contamination that may be harmful too human health. Given the sensitive end use, it is 
essential that the land is appropriately assessed for potential contamination.  Where identified, 
remediation measures will need to be considered to ensure the application site is suitable for its 
intended use.  Should planning permission be granted, the Environmental Protection Officer 
recommends the imposition of the Authority’s full standard contaminated land condition.   
 
Whilst this is an outline application, it is noted the A39 road and viaduct form the western boundary of 
the site. The indicative masterplan does demonstrate a landscape buffer to this road edge and the 
proposed dwellings are to be set back from this boundary. The Environmental Protection Officer has 
made no objections on this matter at this outline stage and would be consulted on any future reserved 
matters application when an assessment can be made in regard to the layout of the development and 
the design of the dwellings in terms of the potential for any amenity harm from noise associated with 
the A39.    
 
At this outline stage, it is not considered that the proposed development would result in a harmful 
impact on the residential amenities of neighbouring and future occupiers providing the conditions 
recommended by the Environmental Protection Officer are included on any planning decisions. 
 
Taking account of the above, it is concluded that the proposal accords with Policy DM01 of the 
NDTLP. 
 
5. Highways 
 
Policies ST10 and DM05 of the NDTLP seek, inter alia, to ensure that development does not 
adversely affect the local or strategic highway network and that vehicular accesses are safe and well 
designed.  In addition, DM06 of the NDTLP seeks to ensure that appropriate parking provision is 
delivered as part of development.  Paragraph 111 of the NPPF advises that development should only 
be refused if there would be an unacceptable impact on highway safety, or if the residual cumulative 
impacts on the road network would be severe.  Paragraph 110 states, inter alia, that any significant 
impacts from the development on the transport network (in terms of capacity and congestion), or on 
highway safety, should be cost effectively mitigated to an acceptable degree. 
 
The application is accompanied by a Transport Assessment prepared by Prime Transport Planning, 
dated September 2020.  
 
As noted above, the proposed development includes access for detailed consideration at this stage.  
 
• Two new vehicle access points from Abbotsham Road, each featuring a right turn lane for 

traffic entering this site to east;  
• 3 metre shared footway/cycleway is proposed along the Abbotsham road frontage. 
• The closure of Osborne Lane, to be used for pedestrians and cyclists. 
• Widening the footway on the northern side of Abbotsham Road between Osbourne Lane and 

Lane Field to 2 metres (to existing crossing). 
 
The proposed access arrangements include two priority-controlled junctions, both of which comprise 
of a right turn arrangement which will allow right turn manoeuvrers into the site to queue without 
blocking Abbotsham road.   
 
As part of the Winsford Park development it has been agreed with Devon County Council that the 
existing 30 MPH zone on Abbotsham road will be extended to the west.  This will result in the 30 MPH 
zone being extended to include the frontage of the proposed development.  
 
The Highway Authority have provided the following comments: 



 
‘I would expect the approval of any application to including contributions of £610,000 towards the 
Kenwith Valley Cycle Route and improvement to the A39 junction with Buckleigh Road and the 
Haywood Roundsabout.  Both of these are believed to be CIL compliant. 
 
The contribution towards the Kenwith Valley Route is necessary to provide the site with a realistic 
choice of sustainable transport modes by which the site can be accessed and access Bideford and 
Westward Ho!/Northam.   
 
The contribution towards the upgrading of the A39 junction with Buckleigh Road is necessary to 
mitigate the impact of the proposal on the highway network; this impact has been considered 
cumulatively on top of other developments which are also expected to contribute toward this junction 
improvement.  It is also necessary to comply with Country Council Policy regarding the NDLR and 
NPPF in terms of cumulative impact and making the junction safe for all people.  
 
A combined Traffic Regulation Order for the 30 MPH limit extension and the ‘stopping – up’ of 
Osborne Lane would be £5,000.  
 
On the basis of the above contributions being secured through a Section 106 agreement the County 
Council as Highway Authority would have no objection to this application subject to the imposition of 
planning conditions’.  
 
Taking account of the above, it is concluded that the proposal accords with the policies ST10 and 
DM05 of the NDTLP. 
 
6. Flood Risk & Drainage 
 
The site is located within a Critical Drainage Area.  Policy ST03 of the NDTLP states that 
development should be designed and constructed to take account of the impacts of climate change 
and minimise the risk to and vulnerability of people, land, infrastructure and property by reducing 
existing rates if surface water runoff with Critical Drainage Areas. 
 
The majority of the site falls within Flood Zone 1 (low probability of flooding). However, the Kenwith 
Stream runs south to north down the middle of the site which has an associated area that is at risk of 
flooding and is designated in Flood Zone 2 and 3 (medium to highway probability of flooding). Policy 
ST03 of the NDTLP states that development should be designed and constructed to take account of 
the impacts of climate change and minimise the risk to and vulnerability of people, land, infrastructure 
and property by (a) locating and designing development to minimise flood risk through (i) avoiding the 
development of land for vulnerable uses which is or will be at risk from flooding, and (ii) managing and 
reducing flood risk for development where that has wider sustainability or regeneration benefits to the 
community, or where there is no reasonable alternative site.   
 
The application is accompanied by a Flood Risk Assessment prepared by enzygo environmental 
consultants dated October 2020.    
 
Flood Risk 
The site is mostly located within Flood Zone 1 (low probability of flooding). However, the Kenwith 
Stream runs south to north down the middle of the site which has an associated area that is at risk of 
flooding and is designated in Flood Zone 2 and 3 (medium to highway probability of flooding). 
 
The FRA confirms that a sequential approach will be taken to the layout.  As the topography of the are 
shows, much of the site is in Flood Zone 1 and at a much higher elevation to that of the watercourse.  
Aside from the area that is currently culverted, most of the watercourse and associated flood zones 
are within Badgerhill Wood which will not be developed. Nevertheless, the detailed design on the 
layout will need to demonstrate no property is constructed within the mapped extend of fluvial flooding 
(this will be through the submission of a reserved matters application).  
 



The submitted FRA states that a minimum 4 metre easement free from development along each side 
of the watercourse will be provided to ensure access to the watercourse for maintenance and vehicle 
access.  
 
The Environment Agency (EA) have recommended as well as the 4 metres easement, that the 
watercourse must not be built over or become part of any private gardens.  The watercourse corridor 
should be used as green infrastructure only. Issues relating to ownership and maintenance of the 
watercourse corridor will need to be resolved as part of the reserved matters application.   
 
The Environment Agency have confirmed they have no objections to this proposal provided that 
conditions are included within any permission granted in respect of: 
 
- Restricting development to areas outside of the floodplain; 
- Maintaining a 4-metre easement alongside the watercourses; 
- Details of the culvert; and  
- Finished floor levels of the development to be a minimum of 150 mm about external ground 

levels and the SuDs features must be 1.5 metres above the Kenwith stream floodplain.  
 
Surface Water Drainage 
A SuDs drainage scheme is proposed to manage surface water drainage runoff from the proposed 
development, comprising  of detention basins (serving sub-catchments within the site). 
 
The Lead Local Authority’s (LLFA) initial response advised that they have no in-principle objections to 
the proposal, however, additional information was required in order to demonstrate that all aspects of 
the proposed surface water drainage management have been considered.  
 
The Lead Local Authority would recommend that the existing culvert on the site is daylighted in line 
with best practice.  Although the culvert has been demonstrated to have capacity, daylighting the 
channel would allow for the capacity within the channel to be maximised and also deal with any 
exceedance events.   
 
The applicant submitted additional information in relation to surface water drainage including 
infiltration tests at the site in line with the surface water management hierarchy.  The results indicated 
that the underlying condition have low infiltration potential so an attenuated solution comprising a 
series of attenuation basins and under drainage permeable paving is proposed.  As the site lies within 
a Critical Drainage area, stringent drainage standard has been incorporated within the design.  
 
Following the submission of this additional information, the Lead Local Authority has withdrawn their 
objections, subject to planning conditions being imposed on any approved permission: 
 
On this basis, the Environment Agency and DCCFRM is raising no objections subject to the 
requested conditions being imposed to any planning permission. Natural England has advised that 
the management of the SuDs treatment is included in any ecological management plan as 
maintenance of these features is key to the properly functioning system.   
 
Foul drainage will be disposed of via the existing public sewer; South West Water (SWW) is raising no 
objections to this, and confirm the content of the foul drainage assessment in that any improvements 
considered necessary will be undertaken by them to ensure the development can be adequately 
drained. 
 
A number of representations have been made raising concern over the existing flood problems in the 
locality.  
 
These representations have been forward to technical Officers’ at DCC FRM who have provided the 
following response: 
 
‘Our role is to provide advice to Torridge District Council on the suitability of the applicant’s surface 
water proposals submitted as part of the major planning application.   We don’t tend to provide 



commentary to the general public but in this instance we have complied the below notes which will 
hopefully help alleviate concerns. 
 
We have reviewed the proposals for the development in line with our SuDS for Devon Guidance 
(2017) as well as the Ciria SuDS Manual C753. The proposals will provide a betterment in terms of 
discharge coming off the site during the larger rainfall events which I believe occasionally cause 
flooding on the nearby highway.  There will be less runoff coming off the site for the problematic larger 
rainfall events.  This is because the runoff from the additional hard standing areas will be picked up 
and stored in a series of above ground basins which will prevent any increase in runoff leaving the 
site. They will also have the added benefit of treating the runoff thereby improving the water quality 
and providing new habitats for wildlife. I think the key point that needs to get across is that there will 
be a reduction in flows for the larger storm events which will provide a betterment in line with the CDA 
requirements.  The strategy also incorporates an allowance for climate change which meets the latest 
requirements. 
 
Further information on why we recommended de-culverting the existing culvert on the site can be 
found here Culvert Policy - Flood Risk Management (devon.gov.uk). Also please see CIWEM policy 
statement on de-culverting of watercourses Deculverting-of-water-courses.pdf (ciwem.org).  By 
opening up the culvert we are providing another betterment to the existing scenario at the site. 
 
I have recommended a pre commencement planning condition to assess the capacity and condition 
of the culvert to the north of the site. 
 
I have also spoken with the EA who agree entirely with my stance on the application’. 
 
The concerns by third parties are noted, however the technical consultees are advising the Local 
Planning Authority that the proposed provisions are technically acceptable. 
 
Taking account of the above, it is concluded that the proposal accords with the policies ST03, DM02 
and DM04 of the NDTLP. 
 

7. Ecology & Biodiversity 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). Policy DM08 of 
the NDTLP concerns biodiversity and requires development to conserve, protect and, where possible, 
enhance biodiversity and geodiversity interests and soils commensurate with their status and giving 
appropriate weight to their importance. 
 
Paragraph 180 of the NPPF states: ‘When determining planning applications, local planning 
authorities should apply the following principles: 
 

a) If significant harm to biodiversity resulting from a development cannot be avoided (through 
location on an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused; 

b) Development on land within or outside a Site of Special Scientific Interest, and which is likely 
to have an adverse effect on it (either individually or in combination with other developments), 
should not normally be permitted.  The only exception is where the benefits of the 
development in the location proposed clearly outweigh both its likely impact on the features of 
the site that make it of special scientific interest, and any broader impacts on the national 
network of Site of Special Scientific Interest; 

c) Development resulting in the loss or deterioration of irreplaceable habitats (such as ancient 
woodland and ancient or veteran trees) should be refused, unless there are wholly exceptional 
reason and a suitable compensation strategy exists; and   

d) Development whose primary objective is to conserve or enhance biodiversity should be 
supported; while opportunities to improve biodiversity in and around developments should be 



integrated as part of their design, especially where this can secure measurable net gains for 
biodiversity or enhance public access to nature where this is appropriate’. 

 
In respect of ecology, Policy ST14 (Enhancing Environmental Assets) of the NDTLP, requires the 
quality of northern Devon’s natural environmental to be protected and enhanced by ensuring that 
development contributes to: 
 

a) Providing a net gain in northern Devon’s biodiversity where possible, through positive 
management of an enhanced and expanded network of designated sites and green 
infrastructure including retention and enhancement of critical environment capital; 

b) Protecting the hierarchy of designated sites in accordance with their status; 
c) Conserving European protected species and the habitats on which they depend; 
i) Conserving and enhancing the robustness of northern Devon’s ecosystem and the range of 

ecosystem services they provide. 
 
The Ecological Impact Assessment report has been prepared by FPCR Environment and Design Ltd. 
 Extensive ecology surveys and survey updates were conducted in 2016, 2017, 2017 and 2020 and 
includes a Phase 1, hedgerow, badger, bats (tree rosses and activity surveys), breeding birds, 
dormice and reptile surveys. 
 
The impact that this development could have on the natural environment is one of the key issues 
raised within letters of representations. 
 
For this reason, the Council commissioned an independent ecologist to review this information.  
 
The ecology comments are set out below which summarises Natural England comments and the 
independent ecologist’s comments (the ecologist’s recommendations are in full on the Councils 
website in table form): 
 
Designated habitats 
 
Braunton Burrows SAC – 4.8 km to the north east 
Tintagel Coast SAC  - 5.3 km to the west 
The CULM Grassland Special Area of Conservation (SAC). 
 
The application site falls outside of the Zone of Influence (Zol) for the Braunton Burrows SAC within 
which impacts of residential and tourism development on the SAC would absence of appropriate 
mitigation.   
 
Natural England have confirmed the LPA can screen this development site from needing 
further assessment for European sites.  
 
The Taw- Torridge Estuary site of Special Scientific Interest (SSSI)  
Nortam Burrows SSSI – 2.3kms north. 
 
The development site is within 2km of the Taw Torridge Estuary SSSI and has triggered Natural 
England’s Impact Risk Zones (IRZ) including discharges to surface water. 
 
The SSSI is notified for its overwintering bird interest and intertidal habitats. 
 
Due to the hydrological link of the site to the SSSI via the Kenwith Stream, Natural England make the 
following recommendations: 
 

• Securing suitable Sustainable Drainage Systems (SUDS) (with planting detail and al ong term 
management and maintenance regime). 



• Securing best practice measures during construction for pollution prevention and control in 
terms of surface water drainage, waste management and pollution control to ensure there is 
no risk of contamination or increase in nutrient or sediment load of the surface water runoff. 

 
Natural England recommend that management of the SUDS is included in an ecological management 
plan as maintenance of these features is key to a properly functioning system. Sufficient stages must 
be included in the SUDS treatment train to protect water quality to the watercourse running through 
Badgers Wood and beyond. 
 
Based on the information provided, the site is unlikely to support significant numbers of 
wildfowl or waders and is therefore unlikely to have a significant direct impact on the SSSI 
interest.   
 
A strategic approach to mitigation would secure better environmental outcomes with all development 
adding to recreational impacts on the SSSI making a financial contribution to measure that avoid 
impacts. 
 
Non statutory designated sites and wildlife corridors: 
 
Kenwith Valley Nature Reserve – 730 m east of the site 
Godborough Castle and Turners Wood County Wildlife Site (CWS) – 120 m to the north. 
 
Measures to avoid or mitigate potential negative effects and provide biodiversity enhancements  
 
The following are proposed through a CEMP/LEMP: 
 

1. Dark corridors to ensure continuous habitats for bats and other wildlife and protection/creation 
and enhancement of wildlife habitat including species rich grassland/SUDS/scrub and 
woodland planting; 

2. Lighting minimised on site (lighting strategy to be submitted); 
3. Hedges retained, maintained and buffered; 
4. Tree planting throughout the urban area; 
5. Woodland Management Plan. 

 
 
Priority Habitats/ Ancient Woodland. 
 
Badgershill Wood – in the centre of the proposed site. 
 
Badgershill Wood is designated an Other Site of wildlife Interest (OSWI) and falls short of county 
importance. 
 
The woodland is approximately 0.58 ha of grassland and 0.45 ha of woodland (where the canopies 
interlocked) to the centre of the site, has been categorised as “retained in moderate condition” as it 
is unlikely to improve in condition, even with the cession of grazing it is used for public access and a 
teenager recreational facility.  The woodland will be retained within the proposal.   
 
The Devon Ancient Woodland Inventory Revision Project has surveyed this woodland and has 
provided the following comments: 
 
Badgers Hill Wood was visited on 3rd June 2021 as part of the Devon Ancient Woodland Inventory 
Revision project . The evidence gathering for the inventory revision is work in progress; this is to 
summarise findings from this survey. 
  
‘The site visit showed that the part of the woodland the project previously identified as potentially 
ancient (occupying the steeper valley slope and ‘copse’ on 1840 tithe map: compartment 2 on 
attached map) is historically/ecologically quite distinct from the rest of the woodland on the site. There 



were 13 AWVPs (ancient woodland vascular plant) recorded here in the context of a wider woodland 
vegetation comprising mainly native trees, shrubs and herbs typical for the site and soil type. 
  
In the other part to the south (compartment 1 on the attached) there were 8 AWVPs and these in 
small quantity (mostly associated with the old boundary features rather than the woodland interior). 
The arboreal component of the vegetation here was dominated by non-natives. 
  
For context, there is no set AWVP species threshold for ‘ancientness’; many factors affect species 
richness in addition to the antiquity/continuity of the woodland on the site. In this instance the wood is 
heavily grazed and palatable woodland herbs are being supressed.  For this area to support as many 
as 14% of the regional list of 90 ancient woodland species is consistent with an ancient origin. More 
evidence may yet come to light of course but on the basis of the current data the site (compartment 2 
only) I would suggest should be treated provisionally as ancient woodland.  
  
In terms of historical cartographic evidence, small copses like this were generally depicted only on 
very detailed land surveys. At present the earliest reliable map evidence we have is the Bideford Tithe 
map of 1841. This is an important point. Absence of depiction of this and other small woods on 
smaller scale historical county maps, such as Donn's 1765 survey of Devon, does not provide clear 
evidence of woodland absence in the 18th century’. 
 
The Ancient Woodland Specialist (from Devon Biodiversity Records Centre) has surveyed the 
woodland and state that part of the woodland (shown as compartment 2 on the plan) should be 
treated provisional as Ancient Woodland.  
 
Paragraph 180, criteria c of the NPPF states ‘development resulting in the loss or deterioration of 
irreplaceable habitats (such as ancient woodland) should be refused unless there are wholly 
exceptional reasons, and a suitable compensation strategy exists. 
 
This proposal would not result in the direct loss of the woodland.  However, without mitigation there 
could be impacts on roofs, urban impacts (lighting, dgs/cats, noises, fires etc) as well as impact from 
air and water pollution.  
 
Woodland Management Plan (WMP) 
 
It is proposed that a WMP is to be adopted as part of the scheme and will form part of Landscape and 
Ecological Management Plan (LEMP) to be submitted and approved at Reserved Matters. 
 
Access Management 
 
During the course of this application, the visitors access proposal has been amended. As per the 
Development Framework Plan the woodland will be accessible to the public, access is proposed 
along the existing well used 3-metre-wide woodland track running north – south through the 
woodland, and east – west access is at the existing stream crossing to the north.  The woodland is 
proposed to be accessible to the public but will be managed.  The following key measures are 
designed to ensure that badgers, woodland ground-flora and woodland in general are protected and 
enhanced for biodiversity, whilst at the same time creating a public resource that encourages the local 
community to have stewardships over it. 
 
The key proposed access measures are as follows:-  
 

1. The majority of the badger activity and bluebells are located within the western half of the 
woodland on a steep slope. As this is the most sensitive area, post and rail fencing  and 
woodland buffer-planting is proposed along the western boundary to discourage access from 
the western development parcel down the woodland slope.  People will instead be directed 
along a footpath within the western woodland buffer area that meets with either the northern or 
southern end of the woodland track. 

2. The woodland slope is also accessible from the woodland track along the western side. It is 
proposed that a soft barrier is installed along the side of the track that discourages people 



from accessing the already difficult to negotiate bank, but also allows suitable locations for 
badgers run. The proposed solution is a stone half-hedge bank/retaining feature along the 
length approximately 1 metre high, with four 2-3-metre-wide locations that are soft fenced to 
allow badgers to access the slope easily.  The woodland to the east of the track is naturally 
barriered by the stream. 

3. In order to protect the woodland edges to the north, east and south dense native woodland 
buffer planting is proposed.  In addition, a new hedge bank along the eastern side of the 
woodland will discourage direct access into the eastern area of the woodland and will guide 
people to footpath entrances. 

4. The two main entrances to the woodland will include an interpretation board and community 
notice boards to encourage community engagement with the woodland and detail dogs on 
lead requirements. 

5. The open woodland area to the west is suitable as a recreational resource and more informal 
area.  This area has the potential to reduce impacts to the core woodland by providing 
recreational opportunities in a woodland setting.  The post and rail fence described in 1, 
should continue through this area to divide it from the core woodland.  

 
 
Measure to avoid or mitigate potential negative effects and provide biodiversity enhancements  
 
The following are proposed: 
 

• A 15 metres buffer/wildlife habitat around the possible Ancient Woodland compartment and 
buffers/wildlife habitat around the remining woodland with links to the dark corridor on the 
western side of the site. 

• An updated assessment – to re-assess current badger status and sett locations and to map 
and highlight any priority management target areas. 

• A lighting strategy to ensure that light pollution does not impact on the woodland 

• Community engagement -  involvement of the local community in protecting and managing the 
woods (Friends of Group); 

• Invasive species eradication/control measures; 

• A Woodland Management Plan – to be detailed within the LEMP to ensure  
a. All native species – rich woody buffer planting is completed 
b. All proposed fencing and proposed half hedge bank/retaining feature to be installed 
c. Interpretation boards are in place at access points, which include wildlife information, and 

a dog on lead policy. 
d. Arboriculture Method Statement measures actioned that ensure woodland is safe and 

important trees are appropriately protected. 
e. All Wildlife boxes to be installed. 

• Five year management plan – invasive species eradications/control measures. 

• Mitigation and monitoring to ensure no loss or deterioration of the possible Ancient Woodland 
compartment – as per the NPPF requirements.  

 
Hedgerows: 
 
A total of nine hedgerows are present across the site, forming the boundaries to the field 
compartments.  All hedgerows are native and two were species -rich. 
 
Of the hedgerows on site, 10 metres of H6 is to be lost to facilities access and 3 metres of H3 to be 
lost for the cycle way.  The entirety of H8 will be translocated 3 metres north to allow for visibility splay 
for two access points and a cycle route along Abbotsham Road.  New hedgerow planting is proposed 
as well, as the translocation of H8.  As detailed in the BNG calculation, the proposed scheme has the 
capacity has to result in an increase in hedgerow on site by 11.75%. (DEFRA 2.0 metric used). 
 
The hedgerows may be adversely affected by the impact of increased lighting.  A lighting plan will be 
detailed at reserved matters to ensure H3, H6, H7 , H1 and H9 will be kept to 0.5lux or less , with the 
remaining hedgerows to be little as little as possible.  



 
During construction, the hedgerow could be impacted by damage or pollution events. To prevent this, 
all construction activities will adhere to the CEMP which will detail appropriate controls.  All 
hedgerows to be retained will be fenced prior to commencement works, with a minimum of 2 metre 
protection zone, increasing to allow protection of roof zones. 
 
Following the mitigation measures outline above the residual effect of the development on hedgerows 
will be negligible in the short term and minor beneficial in the medium to long term.  The effects of 
the proposed development on hedgerows will not be significant.  
 
Trees  - including Ancient/Veteran Trees 
 
An Arboriculture Assessment (including a Tree Retention Plan) has been submitted in support of this 
application.  This concludes that the only tree cover that would need to be removed would be a small 
number of trees identified as G6 located between Lower Winsford cottage, and the south extend of 
W2 thought the construction of the linking road access.  Additionally, the southern boundary hedge 
bank is to be translocated northwards to allow the widening of the carriageway and footpath and the 
inclusion of a right – hand turn lane to provide safe access into the site from Abbotsham Road.  A 
number of existing trees positioned within or adjacent to the hedge bank are to be removed through 
the widening process, these are to be mitigated through by new tree planting along the length of the 
translocated hedge  
 
There is a Tree Preservation Order, (TPO number 71) which applies to the trees present with the 
Badgershill positioned centrally within the site and therefore statutory constraints apply to the 
development in respect of trees   
 
There is one veteran tree, an English Oak Quercus Robur within, which is to be retained and buffered 
within the LEMP.  
 
None of the trees including in the Tee Preservation Order are to be affected by the proposals.  A 
Woodland Management Plan will be produced and submitted to provide a long term strategy for the 
woodland which will include public access and wildlife habitat improvements.  
 
European Protected Species  
 
Bats (flight lines, foraging habitats)  
 
In 2016/2017 (April – October) monthly surveys were undertaken and in 2020, surveys were 
conducted in May, June, July August and September. 
 
Overall, during the surveys a total of 13 bat species groups were recorded including  (in order of 
abundance); Common pipistrelle (51.59% of activity), Soprano pipistrelle (35.38%), Myotis species 
(3.14%), Noctule (2.29%), Barbastelle (1.97%), Pipistrelle species (1.81%), Lesser horseshoe 
(1.54%), Plecotus species (0.83%), Nyctalus species (0.73%), Serotine (0.29%), Greater horseshoe 
(0.27%), Leisler’s (0.09%) and Nyctalus/Eptesicus species (0.005%). 
 
Overall, the bat activity was consistent with low numbers of individual bats regularly using the hedges 
for generalised commuting and occasional foraging as part of a much wider range.   
 
The most important bat habitats on site for the species recorded were the hedgerows and associated 
verge/edge and the woodland itself and woodland edge. With the exception of the two sections of H8 
removed for access, these habitats are being retained in full.   
 
Mitigation measures include: 
 
In order to ensure the habitats will still function as flyways for the light sensitive bat species, a 
minimum 10 metre (0.5 lux) buffer is proposed along the perimeter of the woodland, and along H3 on 
the northern boundary and H6 and H7 on the western boundary. This will ensure that Badgershill 



Wood, the northern and western boundary are maintained within a contiguous network and more 
broadly an east-west and north-south link is maintained within the wider landscape network for bats.   
 
Dormice 
 
No dormice have been identified within the 2017 and 2020 survey. 
 
Other Protected Species 
 
Nesting Birds  
 
During the 2020 scoping bird survey, a total of 25 species were recorded across the survey area. Of 
these 7 has conservation status as either NERC S1 species or red/amber listed Birds of Conservation 
Concern.  The NERC S41 species – houses sparrow (red), song thrush (red), dunnock (amber) and 
starling (red) were all associated with hedgerows, the woodland and grassland.  The greatest 
abundance and diversity of bird species were recorded within Badgeshill Wood.  The improved field 
compartments had the lowest diversity and abundance of bird species recorded during the scoping 
surveys.  Overall, the site is of no greater that Local Importance for breeding birds.  
 
For all the species of birds, in the absence of appropriate mitigation, inappropriate clearance of 
vegetation during the nesting season has a potential to result in an offence under the Wildlife and 
Countryside Act 1981.   To ensure an offence is not committed, removal of any vegetation suitable for 
the support of nesting birds will be removed outside of the nesting bird season (March to September) 
to avoid disturbance to the bird population. If this is possible, vegetation to be removed will be 
inspected by as suitable qualified ecologist, and if a nest is present a suitable buffer will be put in 
place until the young have fledged.  This will be detailed as a method statement in the submitted 
CEMP.  
 
A bird box scheme will be detailed within the LEMP at Reserved Matter, to include 20 x 1B Sch 
wegler Nest Boxes in the woodland as swift bricks and sparrow terraces integrated in to the new 
housing on site.   
 
Reptiles 
 
There was no record of reptiles within 1 km of the site and following a full presence/absence survey in 
2017 no reptiles were recorded on the site.  Overall, the habitats based on the 2020 Phase 1 survey 
were considered to be sub-optimal for reptiles.  The A39 road verge along the western boundary may 
offer some potential nearby offsite habitat.  In order to ensure reptiles are not harmed during works, a 
Precautionary Method of working for reptiles was put in place.  This is to be secured through the 
CEMP. 
 
Badgers  
 
The 2020 Survey concludes that the badger activity on site has increased to nine setts, four of which 
are active.   
 
The survey demonstrates evidence of badger foraging was limited to the woodland and north of the 
woodland. It is possible that badgers could be using the grassland and hedgerow bases as foraging 
habitat too.  The retention of the woodland and hedgerows, as well as the area of green space will 
ensure foraging habitat and connectivity remains on site for badgers.  
 
A mitigation and enhancement plan has been submitted for proposed badger mitigation measures, 
showing proposed access points and fencing/barrier measures.  
 
An updated badgers survey and a Badger Method statement should be submitted and approved by 
the LPA at Reserved Matters Stage and following this a mitigation licence from Natural England.  This 
will ensure the future housebuilder properly consider badgers on this site.  
 



Biodiversity Net Gain 
 
The Biodiversity Net Gain is only indicative as this is an outline application and the final design of the 
landscape and features such as the SuDS will not be finalised until Reserved Matters.  The scheme 
will be re-scored at Reserved Matters following the detail design and landscape planting plans.   
 
The Defra Metric 2.0 has been used for the net gain calculation.  
 
The applicant has confirmed a Biodiversity Net Gain in habitats of 23.31% and in hedgerows of 
11.75% is achievable. 
 
Overall, a biodiversity net gain of greater than 10% is achievable onsite, this is because the extensive 
green space and the mitigation and enhancement proposed for Badgerhills Wood and the habitat 
network, particularly for bats.  
 
Best and Most Versatile Agricultural Land: 
 
Policy ST14 (d) and the NPPF recognises the natural capital associated with the Best and Most 
Versatile Agricultural Land (BMV) which is land classed as 1-3a as defined by the glossary to the 
NPPF and classed by the Agricultural Land Classification Map South West Region produced by the 
Ministry for Agriculture Fisheries and Food (MAFF), subsequently superseded by the Department for 
Environment, Food and Rural Affairs (DEFRA). 
 
The applicant has confirmed that site is considered to be a mix of Grade 3a, 3b and 4 and overall 
does not constitute the best and most versatile land in accordance with the definition at Annex 2 of 
the NPPF. 
 
Ecology & Biodiversity Conclusion: 
 
The survey work conducted in 2016, 2017, and 2020 provides a robust evidence base for assessing 
the impacts of the proposed development on the important features identified on the application site 
and beyond.  
 
Provided the proposed mitigations measures are secured through appropriately worded conditions the 
proposal meets planning policies ST14 and DM08 of the NDTLP and legislative ecological 
requirements.  
 
 
8. Section 106 Obligations & Viability. 
 
Any shortfall in infrastructure for the proposed development should be funded by developer 
contributions in accordance with Policy ST23 (infrastructure) of the NDTLP, which requires 
development to provide or contribute toward the timely provision of physical, social and green 
infrastructure made necessary by the specific or cumulative impact of these developments.   
 
The application generates the following infrastructure payment requirements: 
 
Affordable Housing: 
Policy ST18 of the NDTLP sets a requirement of 11 or more dwelling to provide on-site delivery of 
affordable housing equal to 30% of the number of the dwellings on site.  Affordable housing is sought 
at a tenure split of 75% social rent and 25% intermediate in accordance with the mix specific by the 
Strategic Enabling Officer. 
 
Policy ST18(5) states that ‘negotiation to vary the scale and nature of affordable housing provision, 
along with the balance of other infrastructure and planning requirement, will be considered on the 
basis of a robust appraisal of development viability’. 
 



Paragraph 7.31 clarifies that ‘it is however acceptable that there may be occasions whereby 
circumstances conspire to mean that the delivery of affordable housing in line with the policy 
requirements may compromise development viability. The obligation will lie with the developer to 
provide a robust financial justification to support any proposals failing to meet identified policy 
requirements. The Local Planning Authority will consider such request on the basis of an open book 
financial appraisal of development viability.  The Local Planning Authority will normally require the 
appraisal to be independently verified, with the developer liable for reasonable costs incurred to the 
Local Planning Authority in doing so.  Where it is demonstrated that scheme viability prohibits meeting 
the full policy requirements for the provision of affordable housing and/or other planning obligations, 
the Local Planning Authority will enter into negotiations to vary the proportion and/or mix of affordable 
housing provision’.  
 
The ability of the development to deliver affordable housing is considered further below.   
 
Green Infrastructure 
In respect to green infrastructure and built recreational facilities.  Policy DM10 of the NDTLP states: 
‘Development will provide new accessible green infrastructure, including public open space and built 
facilities, to meet at least the green infrastructure quantitative and accessibility standards, as set out 
in table 13.1 and Infrastructure Delivery Plan, to meet the needs of its intended occupants. 
 
The application of the provisions of Policy DM10 and associated table 13.1 of the NDTLP identifies an 
on-site requirement for 2.137 hectares of open space across different typologies.   
 
The indicative Development Framework Plan indicates a provision of approximately 11.07 hectares of 
on-site green infrastructure incorporating a NEAP; this level of overall on-site green infrastructure 
compares favourably to the level required by Policy DM10 with the following elements being 
indicatively shown: 

• Amenity Green Space: 2.83ha 

• Natural Green Space: 1.05ha 

• Parks and Gardens: 0.49ha 

• Allotments: 0.09ha 

• Neighbourhood Equipped Area of Play: 0.12ha (0.05ha Children, 0.07ha Youth) 
 
Policy DM10 also generates a need for formal sports pitches, however given the topography of the 
site, a pragmatic approach has been taken with the total green infrastructure requirements being 
secured but without the formal sports pitch typology.   
 
The applicant has agreed for this open space and ongoing management arrangements to be secured 
via a Section 106 Agreement.   The phasing of this green infrastructure will be confirmed through the 
negotiation of the Section 106 Agreement and as part of the condition requiring a phasing plan to be 
agreed. The eventual level of public open space will be confirmed at reserved matters stage and 
secured though a Section 106 Agreement on a pro rata basis so that any eventual proportion is 
confirmed according to final dwelling numbers.  
 
The management of the public open, in its totality, will be managed via a management company or 
otherwise, should the open be transferred to another party the Applicant will pay a maintenance 
contribution which would be calculated in line with Policy DM10. 
 
The proposal generates a need for off-site built recreation contributions of £668.985 covering 
swimming pools, sports halls, community halls and artificial turf pitches. With regards to the CIL Regs, 
the following built-facilities contributions are considered to be justified:  
 
A new Community Hall on the adjacent Winsford site - £362,916.93 
Northam Swimming pool - £157,373.93 
3G Artificial playing pitch in Bideford - £36,568.35. 
 
 



Highways: 
As per the obligations set out above, namely £610,000 towards the Kenwith Valley Cycle Route and 
improvement to the A39 junction with Buckleigh Road.  A combined Traffic Regulation Order for the 
30 MPH limit extension and the ‘stopping – up’ of Osborne Lane would be £5,000. 
 
Education: 
The Local Education Authority (LEA) is seeking contributions required for education.   The LEA has 
identified that a development up to 290 family type dwellings will generate an additional 72.50 primary 
pupils and 43.50 secondary pupils which would have a direct impact on primary schools in Bideford 
and Bideford College.  In order to make the development acceptable in planning terms, an education 
contribution to mitigate its impact will be requested. This is set out below: 
 
Special Educational Needs Provision: 
It is set out in the DCC Education Section 106 Infrastructure Approach that where an application is 
150 dwellings or more, a request towards SEN would be required and therefore a request would be 
made against this application. Within the policy it states that approximately 1.5% of the school 
population require specific Special Education provision, therefore this development is likely to 
generate 1.74 pupils who will require a specialist place. DCC wouldrequest for additional primary and 
secondary SEN provision that would be required as a result of the development. The request would 
be a total of £135,528 (based on the SEN extension rate of £77,890 per pupil) equivalent to 1.09 
primary pupils and 0.65 secondary pupils. This equates to a per dwelling rate of £467.34. 
 
Primary Provision: 
When factoring in both approved but unimplemented housing developments we have forecast that the 
local primary schools have capacity for 20% of the pupils coming forward within the Bideford area. 
Therefore, Devon County Council will seek contributions towards the remaining 80% of pupils 
generated by this development towards additional education infrastructure to serve the address of the 
proposed development. The Local Plan identifies that new primary provision is required to serve 
Bideford allocations.  
 
DCC will not seek additional primary contributions on SEN pupils and therefore will only seek a 
contribution towards the remaining 71.41 pupils expected to be generated from this development. The 
primary contribution sought would be £1,109.54 (based on the DfE new build rate of £19,417 per 
pupil). This equates to a per dwelling rate of £3,825.01. The contributions will be used towards the 
expansion and/or enhancement of additional primary 
provision. 
 
Early Years Provision:  
A contribution towards Early Years provision is requested to ensure delivery of provision for 2, 3 and 4 
year olds. The Early Years rate is £250 per dwelling, or a total of £72,500 to mitigate 290 dwellings. 
This contribution will be used to provide additional statutory early years places in the area. 
 
Secondary Provision: 
When factoring in approved but unimplemented housing developments we have forecast that the local 
secondary school has sufficient capacity for the number of pupils likely to be generated by the 
proposed development. Therefore, a contribution towards secondary education infrastructure would 
not be sought. 
 
NHS: 
The NHS Devon Clinical Commissioning Group (CCG) has raised that the Northam Surgery is already 
over capacity within its existing footprint therefore it follows that to have a sustainable development in 
the human health terms the whole local healthcare provision will require review. The surgery already 
has 12,503 patients registered between them and the application proposal is expected to increase the 
local population by a further 650 persons.  Consequently, the CEG is seeking a financial contribution 
of £145,510 towards the cost of mitigating pressures on the local healthcare facility.  
 
 
 



Public Libraries: 
Development within the town will result in additional residents who will place an increased demand on 
the library facilities within the town and therefore this development should make a proportionate 
contribution toward the provision of the new facility.  Based on a total project cost of £1.25 million, this 
equates to a contribution of £105.50 per dwelling.  It is noted that this development is not allocated, 
however, it is considered that a proposal of this scale should contribute towards library provision in 
the town.  Based on the provision of 290 dwellings, a total of £30,595 is requested.  
 
Viability Assessment: 
The applicant has submitted a viability appraisal that demonstrate with a policy compliant level of 
contribution, the development would be unviable.  The appraisal prepared by JL, is available for 
Member of Plans Committee to view on the Council’s website, in line with the requirements of the 
National Planning Policy Practice Guidance (NPPG).  
 
Policy ST18 allows for negotiation to vary the scale and nature of affordable housing provision, along 
with the balance of other infrastructure and planning requirements, on the basis of a robust appraisal 
of development viability. The District Valuation Office (DV) was instructed to independently verify the 
submitted viability information and the assigned DV Officer has provided a written report to the 
Council, which is appended to this Committee Report for Member’s ease of reference. 
 
The DV Officer concludes that: 
 
‘I am of the opinion that the scheme is not financially viable when contributing fully to planning policy 
requirement, including 30% on-site affordable housing.  My findings indicate a RLV some £2,518,000 
lower that BLV, and less than 3 x site EUV.  To this extent I agree with the assertions made by the 
applicant that the scheme is not financially viable when contributing to full planning policy 
requirements. 
 
The applicants contend that a scheme providing 10% affordable housing, and a lower than required 
level of other section 106 contributions generate a RLV of £2,613,920 and therefore significant deficit 
of circa £2,000,00 against their BLV.  Notwithstanding, this indicated deficit, JLL indicate that this 
scheme is viable. 
 
My overall conclusions differ in that I am of the view that a scheme providing 15% affordable housing 
(at a target mix required by the Local Authority) together with required other section 106 contribution, 
is financially viable, indicating a residual land value of £3,887,000 against my adopted BLV of 
£3,849,000.’ 
 
This conclusion is based on the provision of 44 affordable units, with 32 units for social rent, 
comprising of 8 no. 1 beds, 11 no 2 beds, 10 no 3 beds and 3 no. 4 beds: and 12 sharded ownerships 
comprising of 5 no. 2 beds, 5 no. 3 beds, and 2 no. 4 beds. 
 
The applicant has agreed to provide a 15% affordable housing provision together with the required 
other section 106 contributions as concluded by the DV.  Ward Members have been consulted on the 
S106 package proposed. Given this, it is considered that Members of the Plans Committee can apply 
weight to this offer in their decision making and that an affordable housing provision of 15% should be 
secured via the Section 106 Agreement.  
 
The DV Officer recommends on the basis of less than policy required contributions, that a timescale 
for delivery is agreed which if not met triggers a viability review.  
 
9. Planning Balance and Conclusion: 
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70 (2) of the Town & Country Planning Act 1990) 
requires that applications for planning permission must be determined in accordance with the 
development plan unless material considerations indicate otherwise.  The NPPF is a material 
consideration in planning decisions. 



 
As discussed above, the Local Planning Authority cannot currently demonstrate a five-year supply of 
housing land to meet the identified need within the district.  It is therefore necessary to consider 
whether the adverse impact of the proposal would significantly and demonstrably outweigh the 
benefits (the tilted balance). 
 
In this instance, the proposal would provide a significant contribution of up to 290 dwellings towards 
local housing supply on a site which borders the Strategic Centre of Bideford.  Taking account of the 
plan’s overall spatial vision, Bideford is designated as a Strategic Centre by Policy ST06 which is to 
provide a focus for housing development.  Significant levels of development will be accommodated in 
Bideford consistent with its scale and its complimentary role to Barnstaple.  Policy ST06 includes an 
intention to increase self-containment, and in this regard, it should be noted that the proposal includes 
a range of benefits including the provision of on-site green space beyond that which would be 
required for the level of housing proposed, as well as a number of financial contributions towards 
infrastructure such as health facilities, education provision and highways improvements.  From a 
sustainability perspective the NDTLP seeks to direct residential development towards locations that 
can offer a broad range of services and facilities that can be accessed via sustainable modes of 
transport.  It is your officer’s view that the proposal accords with this broad sustainability aim and that 
it is consistent with the NDTLP’s overall spatial vision.  In addition, a development of up to 290 
dwellings would be in accordance with the NDTLP’s hierarchical approach to locate development 
within the district’s most major settlement. 
 
The highway impacts are considered acceptable, both in respect of traffic generation and the 
proposed accesses; the Local Highway Authority is raising no objection to the proposal.  There is to 
be a financial contribution towards the Kenwith Valley Cycle Route and improvement to the A39 
junction with Buckleigh Road and the Heywood Roundabout.   The contribution towards the Kenwith 
Valley Route will provide the site with a realistic choice of sustainable transport modes by which the 
site can be accessed and access Bideford and Westward Ho!/Northam.   
 
The site can appropriately deal with surface water run-off in accordance with Environment Agency 
and DCC flood risk advice and national requirements over the lifetime of the scheme. 
 
Through conditions the proposal will secure the protection of protected species and deliver 
biodiversity enhancements at the site.  
 
The application is made in outline and therefore detailed designs are not considered at this stage.  
There is some flexibility in numbers with ‘up to 290 dwellings’ being proposed alongside an above 
policy compliant quota of public open space taking the form of area for both formal and informal 
recreation as well as green amenity space. 
 
Turning to the adverse impacts, as discussed earlier, proposed development will change the 
character of the site and the impact of development would be adverse in landscape terms, however 
mitigation measures exist which would reduce these impacts over time and beyond a local context, 
but not negate them entirely.      
 
Due to viability issues, the application is unable to make a policy compliant level of planning 
obligation.  The District Valuation Officer has confirmed this and advised the Local Planning Authority 
that the scheme is able to provide 15% affordable across the site (44 units on the basis of 290 
dwellings), which along with the other stated planning obligations, would be secured via a Section 106 
Agreement.  
 
Planning permission should be granted unless any adverse impacts would significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF as a whole. The 
harm, as identified fails to significantly and demonstrably outweigh the benefits when assessed 
against the policies in the Local Plan and NPPF as a whole and having considered all the planning 
issues, on balance, a recommendation of approval is therefore made, with the imposition of conditions 
and S106 obligations.  
 



 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the conditions detailed below and the prior satisfactory completion of a Section 106 
 Agreement securing the following, in line with the quantum and terms described above: 
 

• Affordable Housing at 15%;  

• Public Open and Green Space & Management / Maintenance provision;  

• Education contribution;  

• NHS contribution;  

• Library Service contribution; 

• Highways contributions;  

• Built Facilities contributions; and 

• Viability review mechanism. 
 

1. The development hereby permitted shall be begun either before the expiration of three years 
from the date of this permission, or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the later. 

  
Reason: To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004. 

 
 

2. Prior to the commencement of each phase of the development details of the following matters 
for that phase (in respect of which approval is expressly reserved) shall be submitted to, and 
approved in writing by, the Local Planning Authority: 
 

             (a) The scale of the development; 
             (b) The layout of the development; 
            (c) The external appearance of the development; 
             (d) The landscaping of the site; 
 
           The development shall be carried out in accordance with the approved details. 
            

Reason: The application was made for outline planning permission and is granted to comply 
with the provisions of Section 92 of the Town and Country Planning Act 1990 and Article 3(1) 
of the Town and Country Planning (General Development Procedure) Order 1995. 

 
3. For those matters not reserved for later approval, the development hereby permitted shall be 

carried out in accordance with the approved plans listed in the Plans Schedule. 
 

Reason: To ensure the development is carried out in accordance with the approved plans.    
 



4. As part of the first reserved matters application a detailed phasing plan for the whole site shall 
be submitted to the local planning authority for approval in writing. The phasing plan shall 
include details of: 
 
a) intended number of market and affordable dwellings for each phase; 
b) general locations and phasing of key infrastructure including, surface water drainage, green 
infrastructure, and access for pedestrians, cyclist, buses and vehicles; 
c) Timing and delivery of the highway and footway improvements. 
The development shall be carried out in accordance with the approved phasing plan. 

 
Reason: To enable the development to be delivered in controlled phases. 

 
5. The reserved matters shall be carried out in accordance with a Design Code which shall be 

submitted before or at the same time as the first reserved matters application and shall 
provide details of the following: 

 
a) architectural and design principles; 
b) a schedule of materials and finishes for buildings and, where so required by the Local 

Planning Authority, samples of such materials and finishes; 
c) the identification of character areas including street types, street materials and street 

furniture; 
d) landmark buildings; 
e) housing unit sizes and mix; 
f) external lighting; 
g) boundary treatments; 
h) roofscapes; 
i) the road hierarchy type and standard;  
j) car and cycle parking; 
k) footpath and cycleway networks including any internal/external links;  
l) parking; 
m) existing landscape features to be retained; 
n) details and location of areas of open space; 
o) proposed landscape framework, including structural planting; 
p) details of any ground re-contouring or remodelling required within the site; 
q) foul and surface water drainage; 
r) the identification of design areas: general layout, built form and design principles with 

special regard to the sensitive sub-phases including appropriate separation from 
stables adjoining the site. 

 
 

The development shall be carried out in accordance with the agreed details. 
  

Reason: To define the details of the proposal and to ensure a high standard of design is 
achieved in the interests of the appearance and character of the area in accordance with 
North Devon and Torridge Local Plan Policies ST04, NOR07, DM04 and DM08A.   

 
6. Prior to the commencement of development in an agreed phase, including any site clearance, 

groundworks or construction within each sub-phase (save such preliminary or minor works 
that the Local Planning Authority may agree in writing), a Construction Environmental 
Management Plan (CEMP Highways) to manage the impacts of construction during the life of 
the works, shall be submitted to and approved in writing by the Local Planning Authority. For 
the avoidance of doubt, the CMP shall include:- 
 

 
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 



e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheel-
washing facilities; 
g) control of fugitive dust from demolition, earthworks and construction activities; dust 
suppression 
h) mitigation measures in relation to noise, vibration, dust and lighting;  
i) details of any site construction office, compound and ancillary facility buildings; 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed. 

 
The details so approved and any subsequent amendments as shall be agreed in writing by the 
Local Planning Authority shall be complied with in full and monitored by the applicants to 
ensure continuing compliance during the construction of the development. 

 
Reason:  To minimise the impact of the works during the construction of the development in 
the interest of public safety and residential amenity. 

 
 

7. Unless otherwise agreed by the Local Planning Authority, development other than that 
required to be carried out as part of an approved scheme of remediation in an agreed phase 
must not commence until conditions a) to d) have been complied with. If unexpected 
contamination is found after development has begun, development must be halted on that part 
of the site affected by the unexpected contamination to the extent specified by the Local 
Planning Authority in writing until condition d) has been complied with in relation to that 
contamination. 

 
a)            Site Characterisation  

 
An investigation and risk assessment, in addition to any assessment provided with the 
planning application, must be completed in accordance with a scheme to assess the nature 
and extent of any contamination on the site, whether or not it originates on the site. The 
contents of the scheme are subject to the approval in writing of the Local Planning Authority. 
The investigation and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority. The report of the findings must include:  

 
(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to:  
• human health,  
• property (existing or proposed) including buildings, crops, livestock, pets, woodland and 
service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archeological sites and ancient monuments;  
(iii) an appraisal of remedial options, and proposal of the preferred option(s).  

 
This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model 
Procedures for the Management of Land Contamination, CLR 11’.  Approval by the Local 
Planning Authority of the report submitted at this stage will confirm whether there is a need to 
undertake remediation measures under conditions b), (c) and (e) below.  

 
b)            Submission of Remediation Scheme  

 
A detailed remediation scheme to bring the site to a condition suitable for the intended use by 
removing unacceptable risks to human health, buildings and other property and the natural 



and historical environment must be prepared, and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, proposed 
remediation objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

 
c)            Implementation of Approved Remediation Scheme  

 
The approved remediation scheme must be carried out in accordance with its terms prior to 
the commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works.  

 
Following completion of measures identified in the approved remediation scheme, a 
verification report (referred to in PPS23 as a validation report) that demonstrates the 
effectiveness of the remediation carried out must be produced, and is subject to the approval 
in writing of the Local Planning Authority.  

 
d)            Reporting of Unexpected Contamination  

 
In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of condition a), and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of condition b), 
which is subject to the approval in writing of the Local Planning Authority.  

 
Following completion of measures identified in the approved remediation scheme a verification 
report must be prepared, which is subject to the approval in writing of the Local Planning 
Authority in accordance with condition c).  

 
e)            Long Term Monitoring and Maintenance  

  
Where an approved remediation scheme includes a requirement for a monitoring and 
maintenance scheme to ensure the long-term effectiveness of the proposed remediation over 
time, a report setting out monitoring and maintenance requirements must be submitted in 
writing for the prior approval of the Local Planning Authority.  

 
Following completion of the measures identified in that scheme and when the remediation 
objectives have been achieved, reports that demonstrate the effectiveness of the monitoring 
and maintenance carried out must be produced, and submitted to the Local Planning 
Authority.  

 
This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model 
Procedures for the Management of Land Contamination, CLR 11’.  

 
Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

 
8. Construction works shall not take place other than between 0700 and 1900 hours on Monday 

to Fridays, Saturdays between 0800 and 1300 hours and no time on Sundays and Bank 
Holidays. 

 
Reason: To protect the amenities of neighbouring properties.  

 



 
9. A Waste Audit statement shall be submitted as part of the first reserved matters application for 

each phase of the development. This statement should include all information outline in the 
waste audit template provided in the Devon County Councils Waste Management and 
Infrastructure Supplementary Planning Document.  The development shall be carried out in 
accordance with the approved statement. 

 
Reason: To minimise the amount of waste produced and promote sustainable methods or 
waste management in accordance with Policy W4 of the Devon Waste Plan and the Waste 
Management and Infrastructure supplementary Planning Document.  

 
 

10. The vehicular site accesses visibility splays shall be constructed, laid out and maintained for 
that purpose at the site accesses in accordance with the approved plans prior to the 
commencement of onsite work. 

 
Reason: To provide a satisfactory access to the site and to provide adequate visibility from 
and of emerging vehicles. 

 
11. The 'right turn' lanes and footpath on Abbotsham Road shall be constructed, laid out and 

maintained for that purpose in accordance with the approved plans prior to the occupation of 
the first dwelling. 

 
Reason: To provide a satisfactory access to the site and to provide adequate visibility from 
and of emerging vehicles. 

 
     12. Visibility splays shall be provided, laid out and maintained for that purpose at the site access in 

accordance with submitted drawings where the visibility splays provide intervisibility between 
any points on the X and Y axes at a height of 1.05 metres above the adjacent carriageway 
level and the distance back from the nearer edge of the carriageway of the public highway 
(identified as X) shall be 2.4 metres and the visibility distances along the nearer edge of the 
carriageway of the public highway (identified as Y) shall be 90 metres in both directions. 

 
Reason: To provide adequate visibility from and of emerging vehicles. 

 
      13.  The site access road to any housing phase shall be hardened, surfaced, drained and 

maintained thereafter to the satisfaction of the Local Planning Authority for a distance of not 
less than 20 metres back from its junction with the public highway prior to commencement of 
any other part of that phase of development. 

 
Reason: To prevent mud and other debris being carried onto the public Highway 

 
     14. No part of the development hereby approved within an agreed phase shall be brought into its 

intended use until the access, parking facilities, visibility splays, turning areas, parking spaces 
and garage/hardstanding, access drives and surface water drainage serving that phase have 
been provided and maintained in accordance with details that shall have been submitted to, 
and approved in writing by, the Local Planning Authority and retained for that purpose at all 
times. 

  
Reason: To ensure that adequate facilities are available for the traffic attracted to the site 

 
     15. In accordance with details that shall previously have been submitted to, and approved by, the 

Local Planning Authority, provision shall be made within the site for the disposal of surface 
water so that none drains on to any County Highway. 

 
Reason: In the interest of public safety and to prevent damage to the highway 

   



     16. Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority in writing before their construction begins. For this purpose, plans and 
sections indicating, as appropriate, the design, layout, levels, gradients, materials and method 
of construction shall be submitted to the Local Planning Authority. 

 
Reason: To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 

 
     17. No part of the development hereby approved shall be commenced until: 
 

A) The access road has been laid out, kerbed, drained and constructed up to base course 
level for the first 20 metres back from its junction with the public highway 
B) The ironwork has been set to base course level and the visibility splays required by this 
permission laid out 
C) The footway on the public highway frontage required by this permission has been 
constructed up to base course level 
D) A site compound and car park have been constructed to the written satisfaction of the Local 
Planning Authority 

 
Reason: To ensure that adequate on site facilities are available for all traffic attracted to the 
site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents. 

 
     18. The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the written satisfaction of the Local Planning 
Authority: 

 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 
phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed; 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and 
is operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this 
permission has/have been completed; 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 
have been completed with the highway boundary properly defined; 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 

 
Reason: To ensure that adequate access and associated facilities are available for 
the traffic attracted to the site. 

 
     19. When once constructed and provided in accordance with the conditions above, the 

carriageway, vehicle turning head, footways and footpaths shall be maintained free of 
obstruction to the free movement of vehicular traffic and pedestrians and the street lighting 
and nameplates maintained to the satisfaction of the Local Planning Authority 

 
Reason: To ensure that these highway provisions remain available. 

 
 



     20.  No development shall take place within an agreed phase until the developer has secured the 
implementation of a programme of archaeological work in accordance with a written scheme 
of investigation (WSI) which has been submitted to and approved in writing by the Local 
Planning Authority. The development shall be carried out at all times in accordance with the 
approved scheme, or such other details as may be subsequently agreed in writing by the 
Local Planning Authority. 

 
Reason: To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local 
Plan 2011 - 2031 and paragraph 199 of the National Planning Policy Framework (2019), that 
an appropriate record is made of archaeological evidence that may be affected by the 
development' 

 
 
      21. The development hereby permitted shall not be commenced until such time as a scheme to 

show that there will be no development within the mapped extents of fluvial flooding has been 
submitted to and approved in writing by the local planning authority. The scheme shall be fully 
implemented and subsequently maintained in accordance with the agreed details. 

 
Reason: To ensure there are no detrimental impacts to flood storage or flood flow routes. 

 
      22. The development hereby permitted shall not be commenced until such time as a scheme to 

show that there will be a 4m easement on both sides of the watercourses has been submitted 
to and approved in writing by the local planning authority. The scheme shall include details of 
ownership and long term maintenance of the easement. The scheme shall be fully 
implemented and subsequently maintained in accordance with the agreed details. 

 
Reason: To protect watercourse integrity and ensure there are no detrimental impacts to flood 
storage or flood flow routes. 

 
      23. The development hereby permitted shall not be commenced until such time as a scheme 

detailing the plans for all culverts within the site has been submitted to and approved in writing 
by the local planning authority. The scheme shall include details of ownership and long term 
maintenance of the easement. The scheme shall be fully implemented and subsequently 
maintained in accordance with the agreed details. 

 
Reason: To reduce the risk of flooding over the lifetime of the development. 

 
      24. The development hereby permitted shall not be commenced until such time as a scheme 

showing the final site levels and finished floor levels of the development has been submitted to 
and approved in writing by the local planning authority. The development, including SuDS 
features, shall all be sited 1.5m above the Kenwith stream floodplain. The scheme shall be 
fully implemented and subsequently maintained in accordance with the agreed details. 

 
Reason: To reduce the risk of flooding over the lifetime of the development. 

 
 
      25.  Prior to or as part of the Reserved Matters, the following information shall be submitted to and 

approved in writing by the Local Planning Authority: 
 

(a) A detailed drainage design based upon the approved Flood Risk Assessment land North of 
Abbotsham Road Bideford SHF.1132.078.HY.R.001.G & Technical Note dated 12th August 
2021SHF.1132.078.HY.L.003.A 

 
(b) Detailed proposals for the management of surface water and silt run-off from the site 
during construction of the development hereby permitted. 

 
(c) Proposals for the adoption and maintenance of the permanent surface water drainage 
system. 



 
(d) A plan indicating how exceedance flows will be safely managed at the site. 

 
(e) Detailed plans for the new channel to replace the majority of the length of the 600 mm 
culvert. 

 
(f) A detailed assessment of the condition and capacity of the 350 mm culvert to the north of 
the site. 

 
No building hereby permitted shall be occupied until the works have been approved and 
implemented in accordance with the details under (a) - (f) above. 

 
Reason: The above conditions are required to ensure the proposed surface water drainage 
system will operate effectively and will not cause an increase in flood risk either on the site, 
adjacent land or downstream in line with SuDS for Devon Guidance (2017) and national 
policies, including NPPF and PPG. The conditions should be pre-commencement since it is 
essential that the proposed surface water drainage system is shown to be feasible before 
works begin to avoid redesign / unnecessary delays construction when site layout is fixed. 

 
     26. Prior to or as part of the Reserved Matters, a Construction and Environmental Management 

Plan (CEMP: Ecology) shall be submitted to, and be approved in writing by, the local planning 
authority. It will follow the appointment of an Ecological Clerk of Works (ECoW) to manage the 
on-site ecology works, and a walkover survey by a qualified ecologist prior to the detailed 
design to reassess baseline conditions, check the status of previously identified ecological 
features such as badger setts and bat tree roost potential, and assess for potential new signs 
of protected or notable species. The CEMP: Ecology shall include: 

 
a) An Ecological Construction Mitigation Plan identifying all sensitive habitats including all 

hedges and watercourses, and the locations of important features such as badger 
setts. It will show appropriate protection zones and widths, where temporary fencing 
and signage is required, and details of any specific protection requirements for a given 
feature if necessary. It will also include any ecology specific detail in relation to 
pollution prevention and control. 
 

b) All the Primary Bat Corridors (minimum 10m), all other retained hedges (minimum 3m), 
the woodland (possible AWI area 15m, other minimum 10m) and retained grassland 
areas to be fenced with temporary fencing to protect them from construction effects 
and maintain their ecological function. 

 
c) The retained features in b) shall not be lit during construction, and there shall be no 

night time works except in exceptional circumstances. 
 

 
d) Protected Species Method Statements (PSMS) for each legally protected and notable 

species as follows: 
• Bats in Trees 
• Nesting Birds 
• Badgers 
• Reptiles 
• Japanese knotweed  
• Other species – relevant NERC Section 41 species that may be encountered 

e.g., hedgehog & common toad. 
   

Reason: To minimise the impact of works during the construction of the development in the 
interests of ecology in compliance with policies ST14 and DM08 of the North Devon & 
Torridge Local Plan.  

 
 



      27. Prior to or as part of the Reserved Matters, a badger survey update shall be conducted to 
inform the detail design process. This shall be submitted to and approved by the local 
authority, to include: 

 
a) Both a construction and an operational “Badger Mitigation, Movement and Sett 

Protection” drawing, based on the detail landscape design and recommendations in 
the Badger Report (FPCR, 2020), shall be submitted and approved by the LPA prior to 
the commencement of works.  

b) A Method Statement following the recommendations outlined within the Badger Report 
(2020) and the standing Natural England advice on www.gov.uk shall be submitted and 
approved by the LPA prior to any vegetation clearance and groundworks (can be 
included within the wider CEMP Ecology document). 

c) Any works that that will result in a direct impact on a badger sett shall be appropriately 
assessed by a class licenced badger person, and the necessary best practice 
avoidance measures, monitoring, precautionary supervision and either low impact 
class licence or full mitigation licence works identified and carried out according to 
standing advice and legal compliance. 

d) Monitoring: update badger survey in years one, two, three and five of LEMP to record 
number of active, partially active and inactive holes, by an appropriately qualified 
badger class-licenced holder, and submitted to the LPA. Should there be evidence of 
disturbance, either noted from the monitoring or after investigation following reports of 
disturbance, further mitigation measures shall be actioned as appropriate to ensure the 
badgers benefit from the woodland management and enhancements.  

 
Reason: To ensure legal compliance with the Protection of Badgers Act 1992 and safeguard 
the future of badgers onsite 

 
 
      28. Prior to or as part of the Reserved Matters, a Landscape and Ecological Management Plan 

(LEMP) shall be submitted to, and be approved in writing by, the local planning authority. The 
LEMP shall have a chapter dedicated to the management of Badgershill Wood that is based 
on the approved outline Woodland Management Plan, and fully account for Biodiversity Net 
Gain.  

 
The content of the LEMP shall make specific reference to the include the following:  

 
a) Description and evaluation of features to be managed. This will include all existing and 

newly created landscape and ecology features, including those identified in Figure 19, 
such as (but not exclusively): 
 

• All retained and newly created hedgerows and trees, with special consideration given 
where identified in Figure 19 (e.g., eastern boundary (H2) hedge maintenance). 

• Primary Bat Corridor enhancements. 
• Badgershill Wood Management Plan. 
• All Biodiversity Net Gain habitats and condition targets. 
• The planting of a range of native standard trees (in bat corridors and informal POS), 

and non-native/cultivar flowering street tree species (in formal areas), to be planted in  
all areas of the site so they have a significant presence. 

• SUDs features – including demonstrating they are a “a multifunctional resource 
 capable of delivering a wide range of environmental and quality of life benefits  
(ecosystem services) for local communities” in line with the NPPF, with the aim to  
maximise their wildlife value. 

• Wildlife Boxes and other enhancements. 
• NERC Section 41 Species enhancements including a hedgehog highway. 

 
b) Ecological trends and constraints on site that might influence management, primarily 

birds, bats in trees, bats forging and commuting and badgers, but consideration will be 
given to other Priority Species and general wildlife. 



 
c) The area of possible Ancient Woodland shall be treated as such and requires a 

minimum 15m buffer and special management to reduce recreational impacts. The 
Woodland Management Plan submitted with the application outlines suitable 
management to achieve this, this or similar suitable management to be finalised within 
this LEMP. 

 
d) Aims and objectives of management. To include, but not exclusively: 

 
1. Appropriate management options for achieving aims and objectives.  
2. Prescriptions for management actions.  

  Full BNG calculation demonstrating a 10% net gain. 
3. Preparation of a work schedule (including an annual work plan capable of being 

rolled forward over a five-year period).  
4. Details of the body or organization responsible for implementation of the plan.  
5. Details of steps taken to create and support a “friends of” group to promote and 

secure community engagement with Badger’s Hill Wood. 
6. Ongoing monitoring and remedial measures and agreed plan for submission to 

the LPA of significant changes or monitoring findings. Monitoring shall include 
repeat woodland condition assessments of Badgershill Wood. 

 
The LEMP shall also include details of the legal and funding mechanism(s) by which the long-
term implementation of the plan will be secured by the developer with the management 
body(ies) responsible for its delivery. The plan shall also set out (where the results from 
monitoring show that conservation aims and objectives of the LEMP are not being met) how 
contingencies and/or remedial action will be identified, agreed and implemented so that the 
development still delivers the fully functioning biodiversity objectives of the originally approved 
scheme. The approved plan will be implemented in accordance with the approved details. 
 
Reason: In order to protect and enhance biodiversity on site and in accordance with the aims 
of Polices ST14 and DM08 of the North Devon and Torridge Local Plan and paragraph 180 of 
the National Planning Policy Framework.  

 
 
     29.  Prior to the commencement of development, an invasive non-native species protocol shall be 

submitted to and approved by the local planning authority, detailing the containment, control 
and removal Japanese Knotweed on site. The measures shall be carried out strictly in 
accordance with the approved scheme. The protocol will include: 

 
a) Before any works are undertaken, the site must be re-surveyed by an experienced 

ecologist for the presence of Japanese Knotweed. This survey must also note any 
Japanese knotweed adjoining the site.  

b) Full details of a Method Statement and management scheme for its eradication and/or 
control shall be submitted to and approved by the Local Planning Authority. The 
approved management scheme must be implemented before the commencement of 
works. 

c) The CEMP and LEMP shall appropriately make reference to and provide the relevant 
protocol information to ensure cross compliance.  

 
Reason: It is an offence under the Wildlife and Countryside Act 1981, as amended, to 
introduce, plant or cause to grow wild any plant listed in Schedule 9, Part 2 of the Act. 
Japanese Knotweed is included within this schedule. All Japanese Knotweed waste (the plant 
itself or material containing its rhizomes) is classed as a controlled/special waste and therefore 
needs to be disposed of in accordance with the Environmental Protection Act 1990 and the 
Environmental Protection Act Duty of Care Regulations 1991. The submission of a method 
statement, to be agreed in writing with the local planning authority by condition, is to ensure 
that an adequate means of eradicating or containing the spread of the plant is considered and 
thereafter implemented to prevent further spread. 



 
 
      30. Prior to or as part of the reserved matters application, a “lighting design for bats” shall be 

submitted to and approved in writing by the local planning authority. The strategy shall be 
drawn up in direct consultation with DCC lighting engineers, and shall:  

 
a) Identify with an ecologist those areas/features on site that are particularly sensitive for 

bats and that are likely to cause disturbance along important routes used to access key 
areas of their territory, for example, for foraging;  

b) Use the Bat Conservation Trust and ILP Guidance: Bats and artificial lighting in the UK. 
c) Ensure only minimal lighting on site where it is genuinely needed for H&S reasons. 
d) Amber (<3000K) lights to be used unless agreed with the LPA and DCC that a whiter 

light is needed for H&S reasons. 
e) Show how and where external lighting will be installed (through the provision of lighting 

contour plans and’ technical specifications) so that it can be clearly demonstrated that 
areas to be lit will not disturb or prevent the recorded species using their territory. This 
is to include light from properties. 

f) Where lighting is required along the site access, the strategy shall demonstrate that 
proper consideration was given to minimising the potential impact in this area. 

g) Where the road crosses H1 and H9, a detailed drawing showing how lighting impacts 
will be minimised, with use of screening if 0.5lux or less cannot be achieved and 
compliant with the LPA, will be submitted for reserved matters approval. The same 
applies to the crossing point to the north of Badgershill Wood (both are shown on 
Figure 19). 

 
All external lighting shall be installed in accordance with the specifications and locations set 
out in the design, and these shall be maintained thereafter in accordance with the design. 
Under no circumstances should any other external lighting be installed without prior consent 
from the local planning authority. 
 
Reason: To ensure that lighting is designated with regard to ecological impact.  

 
 
      31. Prior to the commencement of any development hereby granted planning permission and 

before any equipment, machinery or materials are brought onto the site for the purposes of the 
development hereby granted planning permission, site specific details of the specification and 
position of fencing for the protection of any retained tree/group of trees, a tree constraints 
report and plan in accordance with the recommendations in BS5837:2021, together with a site 
specific arboriculture impact assessment and arboriculture method statement shall be 
submitted and approved in writing by the Local Planning Authority.  The works shall be carried 
out as approved and the fencing shall be erected prior to the commencement of any of the 
development hereby permitted and shall be maintained until the development has been 
completed and all equipment, machinery and surplus material have been removed from the 
site. 

 
Reason: To protect the trees to be retained on this site from damage and before and during 
the course of the development.  This is a pre-commencement condition which is imposed to 
ensure that the Local Planning Authority is satisfied of the proposed tree and landscaping 
works prior to works commencing on site.  Failure to provide this information prior to works 
commencing on site could lead to the loss of existing trees and/or hedges which are of 
amenity value.  

 
     32. As part of the first Reserved Matters application, the proposed housing mix relating to the 

whole of the site shall be submitted to and approved in writing by the Local Planning Authority, 
taking note of the Council’s Housing and Economic Needs Assessment (or any subsequent 
document) and any identified local housing needs.  The development shall be carried out in 
accordance with the approved mix unless agreed in writing by the Local Planning Authority/  

 



Reason: To ensure that the housing mix across the whole of the development meets the 
identified need in the area.  

 
     33.  The application for the approval of Reserved Matter required by condition 1 shall specify as 

(datum) the proposed finished floor levels of all dwellings and together with finished levels of 
the surrounding amenity space to the proposed dwellings and other proposed site construction 
levels in relation to existing ground levels. The agree construction levels shall be implemented 
as approved. 

 
Reason: The application is made in outline and building levels relative to existing levels on the 
sloping site are require to ensure that construction level are the optimum in the interests of 
minimising the visual impact of the development in the countryside.  

 

Plans Schedule 

 
Reference Received 

    

  CSA/4846/106      14.10.2020 
  P20034-001A     10.11.2020  
  P20034-002A                                     10.11.2020 
 
  

Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
       
In this instance the Council required additional information following the consultation process. The need 
for additional information was addressed with the applicant and submitted for further consideration.  
      
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
  
  
 
 


